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Railroads Granted Realty Forms Smaller Part 
Right to Operate Of Great Estates, Says Actuary 


Express Service 


Authority to Take Over Busi- 
ness and Finance New 


Organization Conferred 
By Order of I. C. C. 


Existing Tariff Rates 
To Be Kept in Effect 


Commissioner Eastman, in Con- 
curring Opinion, Objects to 
Issue of Stock of No 
Par Value. 


The Interstate Commerce Commission 
announced February 15 approval of plans 


under which the railroads will take over 


the express business on March 1. 
The Railway Express Agency, Inc., or- 
ganized by the railroads for the purpose 


of taking over the express business of 


the American Railway Express Company, 


is granted authority to issue 1,000 shares 
of no-par capital stock and $32,000,000 


of 5 per cent gold bonds, to pay for the 
properties of the American Railway Ex- 


préss and to provide working capital for 


the new: corporation. The 86 railroads 
participating in the plan are granted au- 


thority to purchase the stock at $100 
a share and the bonds are to be sold at 
not less than 97% per cent of par to J. 
P. Morgan & Co. and Kuhn, Loeb & 


Company. 
Such joint control of the Railway Ex- 
press Agency by the railroads was de- 


clared by the Commission to be in the 


public interest. 


The 86 participating railroads comprise 
substantially all members of the Asso- 
ciation of Railway Executives, accord- 
ing to the Commission’s report, and are 
represented as doing nearly 98 per cent 
of the gross express business under pres- 
ent contracts with the American Railway 
The purchase price for all of 


Express. 
the latter’s properties is $30,313,000. 


Existing Tariffs Adopted. 


The Railway Express Agency proposes 


to adopt the existing tariffs of the Ex- 
press Company. To carry out the pool- 
ing arrangement for distribution of the 
earnings of the Express Agency, the par- 
ticipating railroad and other carriers on 
whose lines the agency will conduct its 
operations have been divided into four 
groups, except as any lines may be as- 
signed hereafter by the Commission to 
a different group for rate-making pur- 
poses. The groups are Eastern, South- 
ern, Western, and Mountain-Pacific. 


The full text of the findings in the 
case follow: 


“Upon the facts presented we find: 

“1. That the issue of 1,000 shares of 
capital stock without nominal or par 
value, and $32,000,000 of 5 per cent 
serial gold bonds, series A, by the Ex- 
press Agency (a) is for lawful objects 
within its corporate purposes, and com- 
patible with the public interest, which 
are necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purposes; 


Public Interest Served. 


“2. That the acquisition by the Par- 
ticipating Railroads of control of the 
Express Agency by purchase of its capi- 
tal stock will be in the public interest 
and that the consideration to be paid for 
the stock is just and reasonable; and 

“3. That the proposed grouping of car- 
riers and division of earnings in accord- 
ance with the terms of Article V of*the 
proposed operating agreement will be in 
the interest of better service to the pub- 
lic and economy in operation, and will not 
unduly restrain competition, and that the 
consideration as between the carriers 
and the terms and conditions or said di- 
vision of earnings are just and reason- 
able. 

“An appropriate order 
tered.” 

(The report of the Commission (Fi- 
nance Docket No. 7322), dated February 
11 and made public February 15, will 
be found in full text on page 2.) 


will be en- 


Deferring of Railway 
Legislation Forecast 


President Does Not Expect Ac-| 
Seasonal Surplus of Workmen in Some Lines Expected | 


tion at Present Session. 


President Coolidge does not believe 
that the prospects for railroad consoli- 
dation legislation are very bright at the 
present session of Congress, although he 
does not think that it is impossible, it 
was stated officially at the White House 
on February 15. 

Mr. Coolidge, it was explained, has 
conferred with some members of the 
Senate relative to railroad consolidation 
legislation and they thought at that time 
it might be possible to secure the pas- 
sage of a bill at this session of Congress, 
but later developments have not been en- 
couraging. : 

Discussion of the provisions of Sen- 
ate Bill No. 5029, to authorize the uni- 
fication of railroads on approval by the 
Interstate Commerce Commission with- 
out the requirement that the Commis- 
sion first prepare a plan of consolida- 
tion, was continued by the Senate Com- 


[Continued on Page 7, Column 1.] 


Tot 


al of $5,000,000,000 Passes by Death Annually, Mr. 


McCoy States, With Average Shrinkage of 17 Per 
Cent in Liquidation of Property. 


Nearly 400,000 estates with an aggre- 


gate value in excess of $5,000,000,000 ; 


pass annually by death in the United 
States, it was stated February 15, by the 


Government Actuary, Joseph S. McCoy. 

These estates, as shown by estate tax 
|returns filed with the Bureau of Inter- 
inal Revenue, are located in every State 
in the Union. More than half of them, 
with an aggregate v 
|per cent of the total, are reported each 
year from five States, Mr. McCoy said. 

Addressing the annual trust confer- 
ence of the trust company division, 
American Bankers’ Association, in New 
York, Mr. McCoy declared that the value 
of estates is reduced an average of 17 
per cent by various taxes and administra- 


tive expenses before distribution is ef- 
fected. 

(The full text of Mr. McCoy’s speech 
will be found on Page 3.) 

Mr. McCoy called attention to the 
| forms of the estates, stating that on the 
average about 18 per cent of their value 
is in real estate. This proportion, how- 
ever, according to Mr. McCoy, is greater 
as the value of the estate is less, and 


| 


| increases. 


f value of real estate, he} 
a eee vee | formed the other interested powers that | 


said, included in estates of a total value 
below $50,000 is about 39 per cent, 
whereas in several instances of estates 
having a gross value of $10,000,000 or 


more, the average real estate held was) 


only 1 per cent of the total. 








Increased Resources 


Are Shown in 1928 
| By National Banks 


Total at End of Year Passed 
30 Billion Dollar Mark; 
Paid-in Capital Ex- 
pands. 


The total resources of national banks 
in the continental United States, Alaska, 
and Hawaii have passed the $30,000,000,- 


of the Currency, John W. Pole, giving 
the results of the last call for reports 
of condition, which was issued on De- 
j}cember 31, 1928. 

The statement showed also that the 
paid-in capital of national banking as- 
sociations had 


inew high mark of $1,616,476,000, com- 
pared with the preceding call. 
ing is the full text of the statement: 


increased $732,000 to a 
Follow- 


Comptroller of the Currency Pole an- 


| Stamping of Imported Eggs | 
Ordered by United Kingdom | 


Shell eggs imported into the United 
Kingdom after April 21 must be stamped 
with an indication of’ origin, according 
to information received by the Depart- 
ment of Agriculture from its represen- 
tative in England. The full text of the 
statement follows: 

An Order in Council provides it shall 
not be lawful to import any hen or duck 
eggs in shell into the United Kingdom, 
nor sell or expose for sale in the United 
Kingdom, any imported hen or duck 
eggs in shell, unless they bear an indi- 
leation of origin. Indication of origin 
! must be marked in ink on the shell in 
letters not less than two milimetres in 
height. The Order provideg also for in- 


| 


Value of Buildings 
On Farms Is Studied 


‘Depariment of Commerce 
Surveys Methods Used 
In Appraisals. 


nounced February 15 that on December Tae tt ae . 
$1, 1928, the. date of the recent call for The Department of Commerce, it ‘wes 
reports of condition, the resources of |stated February 15, is engaged in an in- 
eee Prd in Oe gee ee vestigation of the methods of appraisal 
tates, Alaska, and Hawaii, had passe +135 : % 
the $30,000,000,000 mark, larger than at |! frm buildings in an effort to, — 
any other time in the history of the na- |™ine the relationship of the cost of build- 
ings and their value to a farm as a 


tional banking system. 
ae going concern. The full text of the state- 
Gain in Resources. ment follows: 

The combined resources of 7,635 re-| It is a familiar fact among appraisers 
porting banks were $30,589,156,000, ex-|of farm property that farm buildings are 
ceeding by $1,663,676,000 the resources | often “not worth their cost.” In other 
of 7,676 banks on October 3, 1928, the |words, the buildings are not worth to 
date of the previous call, and were $2,-|the farm as a going concern what it 
424,937,000 greater than the figures re- | would cost, less depreciation, to repro- 
ported by 7,765 banks as of December |duce them new. Appraisers cannot con- 
31, 1927, the date of the corresponding |tent themselves, however, by knowing 
call a year ago. in a general way the relationship: be- 

Loans and discounts, including redis-;tween the cost and the going - concern | 
counts, on December 31, 1928, amounted | worth of farm buildings. They want to| 
to $15,279,631,000, an increase of $386,-|know how much the cost exceeds or falls | 





En 





‘World Conferences 
On Navies Favored 


Mr. Kellogg Says Nation Is Will- 
ing to Enter Discussions. 


The United States is willing and 
always has been willing to take part in 
international conferences for the reduc- 


tion of armament, according to an oral 
statement made February 15 by 
| Secretary of State, Frank B. Kellogg. The 
statement was made in connection with 
Great Britain’s reported readiness for a 
further naval disarmament conference. 

Secretary Kellogg stated in reply to 
|queries that the United States had no 
'eonference definitely scheduled except 
'that of 1931 which is provided for in 
|the Washington Naval Treaty. This, 


alue of about 60| declines as the value of the gross estate however, is to consider the question of 


| capital ships and not cruisers. 


The United States has already in- 


|the 1931 conference will be held early 
|in the year rather than in August, 1931. 


(Continued on Page 10, Column 7.] 


Postponement Urged 
| Of Plan to Revise 


Immigration Quota 





Senate Tables Resolution to 
Defer Action; Mr. Cool- 
idge Believes Data Is 
Incomplete. 

Although President Coolidge is hav- 


| ing an investigation made regarding im- 
| migration quotas under the national ori- 


000 mark, according to a statement made | dicating the orgiin of currants, sultanas, | gins measure, he doubts if it will be pos- 
public February 15 by the Comptroller; raisins, oat products and dried eggs. 


sible to secure the necessary data on 
which to act before March 4 when he 
retires as Chief Executive. This was 
stated officially at the White House on 
February 15. The information. however, 
it was explained on his behalf, will be 
gathered in time for such action as his 
successor may care to take, 

The investigations that were made a 
| year ago into the subject were not very 
| satisfactory to the President and for 

that reason the "provisions of the law 
were extended, it was explaind. 
Resolution Introduced. 

A postponment of application of the 
| national origins clause to immigration 
| quotas until Congress formally approves 
| the plan as “practicable and advisable” 
| and a “fair basis” for fixing quotas, is 
directed in a resolution (S. J: Res. 218) 

introduced in the Senate February 15 by 
Senator Nye (Rep.); of North Dakota. 

The resolution was ordered to lie on 
| the table at the request of Senator Nye 
| rather than go to the Immigration Com- 
| mittee as requested by Senator Reed 
| (Rep.), of Pennsylvania, The full text of 
| the resolution follows: 
| Whereas the practicability of the na- 
| tional origins clause of the Immigration 
| Act of 1924 has long been a matter of 
| great uncertainty; and 
| Whereas the operation of the national 
origins clause will greatly alter the 
quotas of immigration; and 


| 


the | 


This advancement of the date was in| 
deference to requests by Great Britain | 


270,000 since October, and an increase of 
$642,902,000 in the year. 

Investments in United States Govern- 
ment securities owned totaled $3,008,- 
723,000, which is a reduction of $3,861,- 
000 since October, but an increase of 
$260,869,000 in the year. Other bonds, 
stocks, securities, et¢c., owned were $4,- 
118,595,000, showing an increase of $14,- 
573,000 since October, but a decrease 


[Continued on Page 7, Column 5.] 


Bureau of Mines Asks 
Larger Fund for Research 


Financial needs of the Bureau of 


Mines of the Department of Commerce 
to enable a broader field of research, 
were emphasized before the Senate Com- 
mittee on Mines and Mining February 
15 by the Director of the Bureau, Scott 
Turner. 

The importance of the industry for 
which additional aid is asked was illus- 
trated by Mr. Scott, who testified that 
gross miners! production in the United 
| States in 1928 aggregated $5,400,000,- 
| 000 as compared with $12.253,000,000 for 
| agricultural products in the uscal year 
1928, 


below the value. 


Measurement of Ratio Sought. 


Experimental investigations have re- 
cently been undertaken looking toward 
the measurement of this ratio. As the 
studies made up to the present have cov- 
ered only limited areas, the results are 
not given a general application. Never- 
theless, some interesting facts have been 
disclosed which may lead eventually to 
the formulation of more reliable criteria 
for ascertaining what the buildings on 


that farm. 

Interest in the problem has been in- 
total farm real estate values is very 
high. In the Northeastern States, for 
example, this ratio runs from 50 to 57 
per cent, compared with-only 25 per cent 
in Minnesota, 20 per cent in North 
Dakota and Iowa, 18 per cent in Illinois, 
and 16 per cent in South Dakota. That 
such building valuations often greatly 
exceed the real worth of the buildings to 
the farm is indicated by the prevalence 
of such expressions as “selling the land 
and throwing in the buildings.” Some 
fire insurance companies writing farm 


[Continued on Page 5, Column 1.] 


Employment Conditions Said to Be Good 


To Be Reduced as 


Seasonal employment 
throughout the United States during 
January were satisfactory, with bright 
prospects in most industries, according 


to a statement made public February 1 

by the Employment Service of the De- 
partment of Labor based upon a nation- 
wide survey. 


With Prospects Bright in Most Industries 


Spring Approaches. 


largely responsible. 

January, more than any other month 
of the year, is more universally used for 
inventory taking :.d repairs to plant 


equipment. This in itself necessarily 
results in the temporary closing of 


a particular farm are really worth to} 


creased lately by recognition of the fact | 
that in some parts of the country the) 
ratio of estimated building values to! 


| Whereas the Commissioner of Immi- 
| gration has failed to approve the theory 
omens in the national origins clause; 
an 
| Whereas the Congress has twice post- 
| poned the effective date of the national 
| origins clause because of the uncertainty 
| of the practicability and justness of the 
| theory embodied therein; and 

Whercas the Commission, consisting of 
| the Secretary of State, the Secretary of 
Commerce, and the Secretary of Labor, 


(Continued on Page 10, Column 7.] 


President Advises Inquiry 
Into Acceptance of Samoa 


The proposal that Samoa become a part 
|of the United States will need further 
| study, in the opinion of President Cool- 
| idge, before it is adopted. The President's 
| views as officially outlined on February 
| 15 follow in full text: ° 

President Coolidge has not seen the 
| Teport on making Samoa a part of the 
United States. He knows that there have 
| been suggestions of this nature but he 
| would want a careful investigation made 
| to seé what would be involved before 
| making any final decision. 

| 


| 





Complete 
News Summary 


and Index 


conditions {ment apparent, seasonal influences were | 


+ + . Of every article 
in this issue will be 
found on the Back 
Page. 


many factories and a large number of | 


There apparently was considerable oer curtail their forces while this! 
employment, which was _ attributed|work is under way. One feature of the | 
largely to seasonal influence such as in-|month worthy of mention in this connec: | 
ventory taking and repairs to plant|tion is the fact that less time was con-| 
equipment, resulting in the temporary |sumed in inventory taking and plant re- 
shutting down of factories and curtail-|pairs than in former years and that by 
;}ment of forces. The statement, in full; the close of the month a large number 
| text, follows: jof plants and factories had resumed full- 

During the first month of the new/time schedules after recalling their tem- 
year the industrial employment situa-|porarily furloughed workers. 
tion existing throughout the Nation was} Conditions in the textile industry 
regarded as satisfaciory, considering the; were not altogether satisfactory, as in 
|period of the year, and the outlook in | some localities part-time schedules pre- 

most industries was described as bright. | —_—— 
| While there was considerable unemploy- 
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| Higher Tariffs 
On Miscellaneous| 


Products Asked 


|Protection Urged for Asbes- 
tos Shingles, Imitation 
Pearls, Felt Footwear 
And Straw Hats. 


Extra Day to Be Given 
To Sundries’ Schedule 


| Petition Is Received on Behalf | 
Of Governor of Bermuda 
Asking Continuance 
Of Present Duties. 


| 
| 





Appeals for higher tariff on numerous 
; miscellaneous products, including as- 
bestos shingles, imitation pearls, felt 
footwear and straw hats were made Feb- 

ruary 15 before the House Committee 

on Ways and Means which took up Sched- 

ule 14 covering sundries. Opposition 

| was registered to several requested in- 

creases and in some instances lower 

duties were asked. 

A total of 149 witnesses were listed to 
|speak on a large variety of items when | 
the consideration of sundries began. This 
caused the Chairman, Representative 
Hawley (Rep.), of Salem, Oreg., to an- 
nounce that February 16, an extra day, 
also will be given to discussions of this 
schedule consideration of which will be 
continued February 18 and 19. 

Bermuda Petition Received. 

At the opening session of the commit- 
tee February 15 Chairman Hawley put 
into the record of hearings a petition 
from a committee appointed by the Gov- 
ernment of Bermuda, asking that there 
be no disturbance of tariff relations be- 
tween Bermuda and the United States. 
The petition was transmitted to the com- 
mittee by the Department of State to 
which it had been submitted by the Brit- 
ish Ambassador, Sir Esme Howard. 

The petition stated that the contin- 
uance of large imports from the United 
| States depends largely on the mainte- 
|nance of the purchasing power of Ber- 
muda vegetable growers, who ship much 
of their product to this country. Em- 


phasis was put jn the petition on a pro- 
test against increase in duties applying 
to Bermuda vegetables. 

- Competition Discounted. 

“There is no question of competition 
with American growers either on a quan- 
tity or price basis,” the petition said. 
It is our firm conviction that even the 
complete closing of the American mar- 
ket to Bermuda vegetables would not 
confer at the most a hardly perceptible 
advantage upon the American grower, 
an advantage which in any case would 
certainly be many times negatived by the 
loss to the American export trade aris- 
ing from the impairment of Bermuda’s 
capacity to maintain the present volume 
of her purchases of agricultural and 
manufactured products of the United 
States.” 

Among the signers of the petition were 
E. A. McCallan, Director of Agriculture, 
and J, D. Talbot, member of the House 
of ee of Bermuda. 

Sks Tariff on Shingles. 

L. E. Whittaker, of the Philip Carey 
Manufacturing Company, Lockland, 
Ohio, said importations of asbestos shin- 
gles in 1927 amounted to more than 54 
per cent of domestic production. Do- 
mestic manufacturers import most of 
the crude asbestos, he said, so he didn’t 
think a tariff on the crude would be 
helpful. _He asked 114 cents a pound on 
plain shingles and 2 cents a pound on 
decorated shingles instead of the pres- 
ent duty of 25 per cent ad valorem. He 
estimated the proposed duty would in- 
crease to consumer prices about $1 a 
square. 

Charles P, Riley, Bristol, Conn. said 
he would file a brief supporting present 
duty on steel golf shafts. 

M. E. Meyer, of New York, for the 
American makers of imitation pearls 
and specialties in fusible enamel, asked 
that the duty on solid imitation pearls | 
valued at 5 cents an inch be 3 cents an 
inch and 20 per cent ad valorem; on 
pearls valued at more than 5 cents an 


[Continued on Page 6, Column 2.] 


Action on Open Price 
Associations Delayed | 


Disposition of Report Awaits, 
Return of Senator McKellar. 


Disposition by the’ Senate of the re- 
|port of the Federal Trade Commission 
on its investigation of open-price as- 
sociations awaits the return to Wash- 
ington of Senator McKellar (Dem.), of 
Tennessee, author of the resolution (S. 
Res, 28, 69th Congress) in compliance 
with which the inquiry was made. 

(The report was filed with the Senate, 
February 12. The full text of the au- 
thorized summary of the Commission’s 
finding was published in the issue of 
February 18). 

In transmitting the report, which rec- 
ommended a licensing system for. open- 
price associations and that the Bureau 
of Census be given power to compel in- 
dustries to supply the Bureau with sta- 
tistical data, the chairman of the Com- 
mission, Edgar A. McCulloch, wrote the 
following letter to accompany the report | 
to the Senate: 
bie have the honor to transmit here- 
with a report of the Federal Trade Com- 
| mission On open price trade associations, 
in pursuance of Senate Resolution No. 





| [Continued on Page 7, Column 2.] 
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Restriction of Loans 


To Brokers Approved 
Advisory Council Supports Ac- 
tion by Reserve Board. 


The recent action of the Federal Re- 
serve Board in instructing Federal Re- 
serve Banks to use every effort to re- 
strain the use of Federal Reserve credit 


| for speculative purposes has been ap- 
| proved by the Federal Advisory Council, 
| which met here with the Board February 


15 in its regular quarterly session. 

Announcement of the Council’s action 
was made immediately after adoption of 
a minute for its record in which it took 
the same position as the Board in the 
matter. 

The Council, which consists of one 
member elected from each Federal Re- 
serve District by the Board of Directors 
of the particular Federal Reserve Bank, 
suggested to the Board here also that it 
should ask the direct cooperation of all 
member banks in each district by a re- 
quest made to them. It expressed the 


[Continued on Page 7, Column 2.) 


Senate Committee 
Recommends Karly 
Start on Cruisers 


Five Industries 
To Discuss Rules. 


| ForFair Dealing 


‘Conferences for Regulation 
|Of Trade Practices Are 
Called by Federal Trade 


Commission 


Economic Inquiries 
Subjects of Reports 


Infliction of Penalty by Court 
To Enforce Order Is Noted 

In Monthly Review of 
Work Accomplished. 


Five trade practice conferences in as 
many industries have been arranged by 
the Federal Trade Commission to be held 
in the near future, it was announced, 
February 15 in monthly report of the 
work of the Commission for January. In- 
dustries which have agreed to the Com- 
mission’s proposals to formulate rules 
for trade practices within their industries 
are: Concrete reinforced steel, metal 
lath, range boiler, face brick and the 





Supply Bill Reported Favor- 
ably, Increasing House Es- 
timates; $770,000 Made 
Available. at Once. 


The Senate Committee on Appropria- 
tions on February 15 endorsed the rec- 
ommendations of its subcommittee on 
Naval Affairs and inserted amendments 
in the Naval Appropriation bill (H. R. 
16714) to provide for the beginning of 
construction on five of the 15 new cruis- 
ers, recently authorized, during the pres- 


ent fiscal year. 

This action was taken by the Com- 
mittee notwithstanding the fact that 
President Coolidge on the previous day 
had transmitted a supplemental estimate 
of appropriation asking for $12,370,000 


with which to begin the naval come. . 
8 


tion program but proposing that it 
started in thé following fiscal year. 


Recommendations Approved. 

The Senate Committee accepted the 
recommendation of the President as to 
the amount to be appropriated but, at 
the same time, approved the recommen- 
dation of the subcommittee on Naval Af- 
fairs that $770,000 of the $12,370,000 be 
made available immediately. 

Mr. Coolidge believes: that it makes | 
little difference whether the new cruiser 
program is begun in the present fiscal | 
year or in the next fiscal year, according 
to an oral statement outlining the Presi- 
dent’s views at the White House. 

The President, it was explained, 
understood from the conference which | 
he held February 14 with members of 
the Senate and House of Representa- 
tives, including Senator Hale (Rep.), of 
Maine, that the Senate did not wish any 
money appropriated in the current fiscal 
year. , 
. The Naval Appropriation bill, which 
was reported to the Senate on February | 
15 by Senator Hale (Rep.), of Maine, 
carries a total of $360,712,517 or $12,- 
962,069 more than the. amount in the 
bill as it came from the House of Repre- 
sentatives. Of the increase, $12,370,000 
is accounted for by the supplemental 
estimate referred to which is divided as | 
follows: 

Construction and machinery, $5,800,- 
000; armor, armament and ammunition, 
$6,000,000; improvement and equipment 
of navy yards to permit construction of 
new ships, $570,000. 

The additional $6,000,000 for armor, 
armament, and ammunition brings the 
total in the bill for that purpose up to 
$18,000,000 and in this section the Senate | 
Committee inserted the following pro- 
viso: 

* “Of which $200,000 shall be imme-| 
diately available toward the construction | 
of the first five light cruisers, the con- 
struction of Which is authorized by the | 
act approved February 13, 1929, to be 
undertaken during the fiscal year 1929.” 


Two Immigration Bills 


Are Passed by House 


Relate to Admission from Can- 
ada and Quota Preferences. 


The House o& February 15 passed two} 


immigration bills and debated a third. 
The bills passed were H. R. 16927, the 
Box bill, for temporary admission of 
aliens across the Canadian border. 

H. R. 16926, the Free bill, granting 
preference within the quota to certain 
aliens trained and skilled in a particular 
art, craft, technique, business or science. 

During the discussion of the deporta- 
tion bill (S. 5094) Representative John- 
son (Rep.), of Hoquiam, Wash., an- 
nounced that he would favor the follow- 
ing amendment, which was passed by the 
House: 

“An alien who is convicted of carry- 
ing on or about the person, transporting, 


sled industries. 

The Commission has authorized a sec- 
ond trade practice conference for the 
beauty parlor and barber supply industry 
to be held March 8, in New York. The 
dates for other conferences have not been 
announced. 


Reports on Economic Inquiries. 

The Commission’s monthly report 

shows that reports on four economic in- 
vestigations have been issued, covering 
inquiries into resale price maintenance, 
DuPont investments, open price trade 
associations, and lumber trade associa- 
tions. The resale price report was only 
preliminary, and later on will be fol- 
lowed by a second volume. The lumber 
trade association inquiry, although be- 
gun as a separate undertaking, was in- 
corporated in the open price report. 
It was-stated iri the review of the 
Commission’s court cases that for the 
first time a court has found it neces- 
sary to enforce an order of the Commis- 
sion by punishment for disobedience 
thereof, after entry of decree of affirm- 
ance, 


Fine Imposed for Contempt. 

In the matter of Louis Leavitt, the 
Circuit Court of Appeals, New York, af- 
firmed the Commission’s order based on 
findings to the effect that Leavitt adver- 
tised and sold, as “Gold Seal Combina- 
tion White Lead,” a product containing 
less than 1 per cent of white lead. Then 
later the Court fined Leavitt $500 for 
contempt of its decree of affirmance. 

(The full text of the monthly state- 
ment of work will be found on page 6.) 


Treaty Is Suggested. 
To Govern Aviation 


President Favors Accord on In- 
ternational Flights. 


Although President Coolidge has felt 
that the United States should enter into 
some sort of international aviation 
treaty, the Department of Commerce has 
not shared his view, according to an 
oral statement at the White House Feb- 
ruary 15. 

The views of President Coolidge as 
outlined follow: 

A study is being made regarding the 
question of international aviation. Presi- 
dent Coolidge understands that an in- 


ternational agreement was drawn up at 
Paris in 1919 as a part of the Treaty 
of Versailles. 

Some people have thought that it 
would be well for the United States to 
adopt treaty provisions similar to those 
adoptetl at Versailles, and President 
Coolidge had shared this view. How- 
ever, the Department of Commerce has 
recently advised that further studies 
should be made before a final decision 
is made in the matter, 

Therefore, a further study must be 
made before answering questions re- 
garding flights over the Panama Canal 
Zone. In the past, however, the policy of 
the United States has been to oppose 
flights over the Canal Zone. 

According to information received at 
the Department of State, a treaty be- 
tween the nations of the Pan American 
Union was drawn up at a special Pan 
American Aviation Conference in Wash- 
ington in May, 1927. This treaty was 





signed for the United States at Havana 
in 1928. 

The treaty provided, according to Ar- 
ticle V, that each signatory nation 
should be accorded equal privileges for 
its nationals in flights over fortified 
areas. Regarding such flights Article V 
stated: “No distinction shall be made in 
this respect between its own private air- 
craft engaged in international commerce 


and those of the other contracting states 


or possessing any weapon or explosive likewise engaged.” 


bomb, for which he is sentenced to im- 


prisonment for a term of six months or “ ‘ 
t} Funds for Foreign Mail 


more; or Who, having been convicted 0 
> ing on t th rans- ° 
Cae On OF abou ae person, trans. | Recommended by President 


porting, or possessing any weapon or 
explosive bomb, is thereafter convicted _ 
of carrying on or about the person, trans- President Coolidge through the Bureau 
porting, Or possessing any weapon Or] of the Budget sent to the Ilouse, Feb- 
explosive bomb, regardless of the sen-|+yary 15, a supplemental estimate of 


tence ineither case. This subsection shall 
apply only in the case of offenses com- $3,400,000 for the Post Office Department 


mitted after the enactment of this Act.”|to be used in the transportation of for- 
Adjournment was taken before a final) ¢ign mail under the provisions of the 
vote was reached on the deportation bill.) Merchant Marine Act of 1928, 
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Railroad Operation of Express Service 


_Is Authorized in Order 


Existing Rights 
To Be Taken Over 


Stock Issue to Provide Funds 
For New Agency and Pur- 
chase of Properties. 


Extending authority to the larger rail- 
roads of the United States to take over 
and operate the express service, and to 
finance acquisition of the property and 
organization of an operation agency, the 
report of the Interstate Commerce Com- 
mission, made public February 15, dis- 
cusses details of the plan as submitted 
in the application of the participating 
carriers. 

The report of the Commission in Fi- | 
nance Docket No. 7322, dated February 
11 and made public February 15, follows 
in full text: 

William B. Storey, Wallace W. At- 
terbury, Patrick E. Crowley, and Carl 
R. Gray, agents, appointed by agree- 
ments executed a#of July 2, 1928, by 
certain railroads, hereinafter called the 
Participating Railroads, carriers by 
railroad subject to the Interstate Com- | 
merce Act, and the Railway Express | 
Agency, Incorporated, hereinafter called | 
the Express Agency, a corporation or- | 
ganized for the purpose of engaging in | 
the express transportation business and | 
to handle, transport and forward prop- | 
erty by railroad subject to the act, on 
February 26, 1928, filed a joint applica- | 
tion for authority (a) under paragraph | 
(2) of section 5 of the Interstate Com- 
merce Act for the Participating Rail- | 
roads to acquire control of the Express | 
Agency by purchase of its capital stock, | 
(b) under paragraphs (1) to (8) of sec-| 
tion 20a of the act for the Express} 
Agency to issue 1,000 shares of capital 
stock without nominal or par value and 
not exceeding $35,000,000 of 5 per cent 
serial gold bonds, series A, and (c) un- 
der paragraph (12) of section 20a for 
officers and directors of the Participat- 
ing Railroads and other carriers subject 
to that section to hold at the same time 
positions as officers and directors of the 
Express Agency. 

The same parties on December 18, 
1928, also filed a joint application, Fi- 
nance Docket No. 7316, under and to the 
extent required by paragraph (1) of sec- 
tion 5 of the act for an order approving 
and authorizing the form of a proposed 
operating agreement. The National In- 
dustrial Traffic League was granted per- 
mission to intervene in these proceedings. 

At the hearing held on January 24, 
1929, so much of the application in Fi- 
nance Docket No. 7322 as requests au- 
thority for the officers and directors of 
the Participating Railroads to hold posi- 
tions as officers and directors of the Ex- 
press Agency was withdrawn, inasmuch 
as separate applications were being filed 
by the persons asking for authority to 
serve as interlocking officers and direc- 
tors. 

No representations have been made by 
State authorities except the Public Serv- 
ice Commission of Nevada, and no ob- 
jection to the granting of the applica- 
tions has been presented to us. | 


Present Service Organized 
Under Federal Control 


About six months after the beginning 
of the Federal control period, the ex- 
press business of the United States 
transported by railroads was taken over 
and conducted by the American Rail- 
way Express Company, hereinafter | 
called the Express Company, and since 
the termination of Federal contro] that 
company has continued to so operate, ex- 
cept the express business carried on the 
lines of the Southern Railway system. 

By our order in Consolidation of Ex- 
press Cos., 59 I. C. C. 459, we approved 
and authorized the consolidation of the 
express transportation business and 
property devoted to that business of the 
Adams, American, Wells. Fargo & Com- 
pany, and Southern Express companies 
into the Express Company. In our re- 
port in that proceeding it was stated that 
those four companies whose properties 
were thus cons:lidated operated over 
92 per cent. of the railroad mileage of 
the country and transacted approximately 
95 per cent of the express business. 


After the termination of Federal con- | 


trol the Express Company conducted its 


business, on the lines of the respective | 


railroads over which \ it continued to 
operate pursuant to ifte terms of con- 
tracts executed between it and each of 
the railroads, which contracts were 
known as the Uniform Express Contract, 
and were approved and authorized, in 
part, by our order in Express Contract, 
1920, 59 I. C. C. 518. Some modifications 
were made as of March 1, 1923, in the 
then existing contracts which thereafter 
were known as the Amended Uniform 
Express Contracts, and will hereinafter 


|cient number of the railroads to repre- 


‘the gross express business, 
|mined by the percentages appearing in 
| that table. 


| press Company located on its line. 


|for its proportionate number of shares 


| represented as doing nearly 98 per cent 


Knowing that the amended contracts 
above mentioned would expire on Feb- 
ruary 28, 1929, and that some definite 
action would have to be taken then for 
conducting the express. business, the 
Uniform Express Contract Committee 
of the Association of Railway Execu- 
tives appointed a legal committee to 
prepare an agreement for the purchase 
of the stock of the Express Company, 
or the formation of a new express com- 
pany. The legal committee submitted 
its report and plan, referred to here- 
inafter as the plan, dated June 21, 
1928, for the future conduct of the ex- 
press business, 

The plan, as adopted, has as its ob- 
jective to provide for the future con- 
duct of the. express business through a 
separate agency, but in effect a joint 
facility of the railroads controlled by 
them through stock ownership. - 

Briefly, the plan contemplated the 
organization of a new company, the Ex- 
press Agency, to conduct and transact 
the express business, the execution by 
the Participating Railroads of two 
agreements, one conferring upon the 
agents certain powers, and the other to 
be executed with the Express Agency 
and to contain the terms d condi- 


Approving Plan 


> 


Tariff Now in Effect 
Is to Be Continued 


Commissioner Eastman, in Con- 
curring Opinion, Objects to 
No Par Value Securities. 


W. Va., by the main line of the Chesa- 
peake & Ohio Railway from Kenova, W. 
Va., to Cincinnati, Ohio, by the Ohio 
River from Cincinnati, Ohio, to Cairo, 
Ill., by the Mississippi River from Cairo, 


| 


near Grafton, Ill., by the Illinois River 
from Grafton, Ill, to Pekin, Ill., by a 
line south and east of the Atchison, To- 
|}peka & Santa Fe Railway from Pekin, 
lill., through Joliet and Streator, Ill., to 
Chicago, Ill., by a line drawn from Chi- 
cago, Ill., to include the Southern Pen- 
insula ef Michiga1 and thence follow- | 
ing the Canadian boundary to the At-| 
lantic seaboard. The Norfolk & West- 
ern Railway and the Chesapeake & Ohio | 
Railway dre to be included in the East- |! 
ern District. 

The Southern District is to be bounded | 
by the Atlantic seaboard on the east, by 





|; to the mouth of the Illinois River at or} 


lars of that article will be considered 
later herein. To insure and to preserve 
a proper and equitable proportion of all 
competitive business to the companies 
executing the operating agreement with 
the Express Agency, the latter agrees 
to divide the competitive traffic upon & 
fair and equitable basis between the 
carriers, giving due consideration to the 
distribution of competitive traffic han- 
dled by the carriers during the three 
years ended December 31, 1928, and to 
the elements of service, direct routing, 
car supply, and terminal facilities. 


Privileges Extended 


To Smaller Carriers 

While the plan contemplates that the 
ownership of the Express Agency’s capi- 
tal stock and the control of that com- 
pany will be limited to those railroads 
which execute the ‘agreement with 
agents, the privilege of participating in 
the operating agreements will not be 
confined to such railroads, but will be 
extended to all short-line railroads now 
parties to the uniform express contracts 
|and the amended uniform express con- 
|tracts. That privilege will enable the 
short-line railroads to share in any bene- 
fits to be derived from the conduct of 
the express business by a railroad con- 
trolled agency upon the same terms and 
conditions as the participating railroads. 
The difference in the status of the short- 


|line railroads and of the trunk lines in| called attention to this fact, and he 


respect to the Express Agency is that 
the latter will exercise control over the 


| Express Agency through ownership of | situation, 


its stock. . 
However, it is stated that the holding 


tions under which the Express Agency |the southerly line of the Eastern Dis-| of stock of the Express Agency would 


is to operate over the lines of the Par-|trict on the north, by the Mississippi} confer little, if any, advantage to the| 
ticipating Railroads and such other rail-| River on the west, and by the Gulf of| short lines as they handle only 


roads as may execute that form of 
agreement. The principal features of 
the plan are given below. 


Each Required 


To Execute Agreement 

As the first step to carry out the plan, 
each of the Participating Railroads was 
required to execute as of July 2, 1928, a 
separate agreement with the -agents, 
irrevocably appointing the agents above 
named as its agents and attorneys to 


| represent it in all matters pertaining to} Express Company and the agents en-| 
'the carrying out of the plan and ratify- 


ing all that the agents should do by vir- 
tue of the agreement. The several 
agreements with the agents were to be- 
come effective when executed by a suffi- 


sent in the aggregate 75 per cent of 
as deter- 


Agreements have been executed to the 
extent necessary to render: the plan ef- 
fective. By the execution of the agree- 
ments each of the Participating Rail- 
roads assents to the plan and assigns 
to the agents all its right, title, and in- 
terest under substituted Articlé XX of 
the amended contracts, as above set 


forth, and in and to all property of | 
'the Express Company used in its ex- 


press operations and located upon the 
line of the railroad executing the agree- 
ment. Upon the organization of a new 
express company, the agents were au- 
thorized to assign to that company the 
rights previously assigned to them un- 
der Article XX of the amended con- 
tracts, and the new company or the 
agents were empowered to exercise and 
enforce the right vested in the railroad 
to purchase the properties of the Ex- 
Each 
of the railroads, listed in Appendix A, 
which executes the agreement, subscribes 


of the capital stock of the new company 
and agrees to pay therefor $100 a share. 
Each railroad also agrees to execute with 
the new company an operating agree- 


ment to cover the conduct of the express | 
business on its railroad after the Ex- | 
| press Company discontinues operations. 


The 86 railroads listed and compris- 
ing substantially all the members of the 


Mexico on the south. 
The Western District is to be bounded | 
by the westerly lines of the Eastern 


about 
2 per cent of the gross express business 
conducted under the amended contracts, 
and the amount of stock that would have 





District and the Southern District on the 


east, by the Gulf of Mexico and the/line railroads under the method of al-| 
Mexican boundary on the south, by the|lotment followed would have been so| 
Pacific Ocean on the west, and by the| small a fraction of a share for each|when they are considered a menace to 


Canadian boundary on the north. 
Purchase Price Fixed 
At $30,313,000 


Under date of January 23 


23, 


. 

1929, the 
{ 
tered into an agreement which provides | 
that the Express Company shall seil} 
and the agents purchase certain prop- 
erties owned by the Express Company | 
as of February 28, 1929, consisting of 
all equipment of every kind, all build- 
ings, whether on land owned or not 
owned by the Express Company, the 
parcels of land listed in a memorandum 
annexed to the agreement, and all ma- |} 
| terial and supplies. The material and} 
supplies are to be acquired at their book 
value, the equipment and buildings at 
their book value, less depreciation, and | 
the parcels of land at an agreed amount 
of $8,270,000, which was determined 
after both parties had appraisals made 
and found that the separate appraisals | 
were nearly in agreement. The purchase | 
price for all the properties was fixed at | 
$30,313,000, subject to any adjustments 
that may be necessary because of | 
| changes that may occur up to the time 
the actual transfer takes place. No ad- 
justment, however, is to be made in the 


been issuable to the respective short- 


company as to make the adoption of 


such a plan impracticable and the hold- | 


ing of stock of practically no conse- 
quence. Furthermore, the earnings of 
the Express Agency will not be dis- 
tributed to the stockholders as divi- 
dends in proportion to their stock hold. 
ings, but the net revenues will be pai 


| over to the participating railroads upon 


the basis of gross revenues for each com- 
pany as will be hereinafter described. 


Benefit Asserted 
To Short-line Roads 


Another benefit that will accrue to the 
short-line railroads is that although un- 
der the terms of substituted Article XX 
of the amended contracts each of them 


pany located on its line, it will be re- 
ieved from using its cash or credit for 
that purpose, as the method of financing 
the purchase of the Express Company’s 


properties by the Express Agency pro- | 


vides that the latter will obtain the nec- 
essary furds by the issue of its 5 per cent 
serial gold bonds. 

The agents have forwarded to the 


is obligated to purchase at the termi- | 
nation of the contract on February 28, 
1929, the property of the Express Com- | 


Further Protection From Kodiak Bear 


AvrTnorizep STATEMENTS ONLY Are PreseNTep HEREIN, BEING 
PusLtisHep WiTHovuT CoMMENT By THE Uwnrtep States DalILy 





For Residents of Alaska Considered Of Yellowstone Park 


Further Modifications of Regulations Governing Open 


Season Said to 


° 

Modification of regulations governing | 
the open season on the Kodiak brown 
bear in Alaska is being given considera- 
tion by the Department of Agriculture, 
it was announced February 15 in con- 
nection with a protest made by _ the; 
Alaska delegate in Congress, Dan Suth- | 
erland, regarding the losses suffered by | 
stock raisers from the depredations of 
the Kodiak bear. The activities of ‘the 
Department in the matter were outlined | 
in a letter written to Mr. Sutherland | 
|by the Secretary of Agriculture, W. M. 
| Jardine. 

It was explained that the present reg- 
ulations allow an open season on large 
brown and grizzly bears from Septem- 
ber 1 to June 20, with the proviso that 
|these bears may be taken at any time 
| when about to attack or molest persons 
|or property, or when encountered within 
half a mile of a human habitation. The 
Secretary in replying to the petition 
stated 
er that the Alaska Game Commis- 
after a careful study of the whole 
had recommended a modifica- 
tion of the regulation that would doubt- 
|less accomplish all that the stock raisers 
| and others ask. 

The new regulation, which is receiv- 
|ing favorable consideration, would give 
| protection to these big bears as game 
animals as formerly, but with the 
further proviso that on Kodiak, Afognak, 
| Raspberry, Spruce, and Sitkalidak| Is- 
lands any resident engaged in agricul- | 
tural pursuits may. kill such animals 





| furth 
| sion, 


t 


| persons, livestock, or property. | 
The Secretary calls attention to the 
| wider latitude thus afforded in control, 
|and expresses his confidence that when 
|ranchers on the islands learn of the pro- 
| posed action, they will find. they have 
| sufficient leeway in necessary control 
' measures against stock-killing bears. He | 
also mentions the fact that preserving | 
\this species in, the  nonagricultural | 
| mountain areas of'the interior will serve | 
to perpetuate what is known to scien- 
| tists, sportsmen, and visitors to Alaska 
|to be the largest carnivorous land 
/mammal in existence. 


‘Danger to Livestock 
From Bears Recognized 


The letter of Secretary Jardine to Dele- 
Sutherland follows in full text: 
| Dear Mr. Sutherland: Your letter of 
|February 4, inclosing a petition from 
| residents of Kodiak and adjoining islands 
|in Alaska, is received. 
The Department recognizes that in 
| settled regions individuals of any species 
| of bear at times are inimical to livestock. 
| While in general in the United States and 
|in the Territory of Alaska bears are be- 





Advocated in House 


Committee! on Public Lands 
Recomménds Enactment 
Of Pending Bill and 
Resolution. 


Be Probable. 


meeting of the Commission held in 
Jurieau last November it received a great 
deal of consideration, and representatives 
of the stockmen of Kodiak Island were 
present fo put their case before the 
Commission. As a result, the Commis- 
sion decided to recommend to me an : 
amendment of the regulation cited above| The House Committee on Publie Lands 
that will, when put into operation, give|has just favorably reported to the House 
further relief to the ranchmen on the|two measures (S. 3001 and S. J. Res. 
islands affected by the depredations of |206)° that would effect changes in the 


short-line railroad companies two copies | ing more and more considered as game 
of the proposed form of operating agree-| animals and given protection, it 1s con- 


| Sareed price ter Shp land. ment to be executed by the several com- | 


ceded that game administrators must be 


brown bears. 


Proposed Améndment 
Said to Aid Ranchers 


The proposed amendment is as fol- 
lows: 

“Bear (large brown and grizzly).— 
September 1 to June 20; provided, that 
any person may kill a large brown or 
grizzly bear at any time when such ani- 
mal is about to attack or molest per- 
sons or property, or when found within 
one mile of a residence or human habita- 
tion; provided further, that on Kodiak, 
Afognak, Raspberry, Spruce, and Sit- 
kalidak Islands a resident engaged in 
agricultural pursuits may kill a large 
brown or krizzly bear at any time or 
place when such animal is considered a 
menace to persons, livestock,’ or prop- 
erty.” 

I am sure you will reach the conclu- 


|sion after studying this amended regu- 


lation that the latitude given to persons 


whose lives or property are threatened | 


by Kodiak bears is very wide in respect 
to the control possibilities, and I am 
also confident that the ranchers on the 
islands, when they become cognizant of 
the action proposed to be taken in this 
matter, will have no doubt that much 
leeway is given them to control stock- 
killing bears. 

To what extent livestock may event- 
ually occupy Kodiak, Afognak, and ad- 
jacent islands is problematical. Mr. 
Redington tells me that there are many 
areas on Kodiak Island which he visited 
where the terrain is of such a character 
as to make it unavailable, in his opinion, 
for crop production or for the ranging 
of livestock, and he feels sure that such 
areas as are to be found adjacent to 
Uganik and Uyak Bays may well con- 
tinue as a satisfactory habitat for the 
brown bears. These areas, and some 
others, including the high mountains of 
the interior, are comparatively far dis- 
tant from those portions of the island 
now used for agricultural purposes. 

As you are probably aware, the Ko- 
diak bear is the largest carnivorous land 
mammal in existence and has for many 
years been well known to scientists, to 
sportsmen, and to the dwellers in the 
Territory in which it roams. Accord- 
ing to the testimony of many scientists 
and sportsmen who have come in con- 
tact with this. speeies, it is clear that 
the bear does not relish the presence of 


present boundaries of the Yellowstone 
National Park. 

Both the bill and the resolution, the 
Committee pointed out, would make 
changes in the boundary to conform it to 
natural physical conditions rather than 
arbitrary lines. 

The bill provides, the Committee ex- 
plained, for additions on the northwest, 
northeast, and east boundaries, and elimi- 
nation of a portion on the east boundary. 

“There are no private lands involved, 
the bill merely transferring national 
park administration, in order that the 
boundaries may follow natural topo- 
graphical lines,” said the report. 

The resolution would authorize the 
President to appoint a Yellowstone Na- 
tional Park Boundary Commission, to 
inspect areas involved in the proposed 
adjustment of the southeast, south, and 
south boundaries of the park. 


The House Public Lands Committee 
pointed out that, although intended to 
make the boundary correspond to a nat- 
ural topographical line, “there is con- 
siderable discussion as to just where 
the boundary lines should be placed, and 
your Committee believes that a commis- 
sion should be appointed to make a rec- 
ommendation to the President concerning 
such an adjustment.” 


Citizen Basis Urged 
For Reapportionment 


Representatives Brand (Rep.), of Ur- 
bana, Ohio; Hudson (Rep.), of East 
Lansing, Mich., and Stalker (Rep.), of 
Elmira, N. Y., before the House Commit- 
tee on the Judiciary joined in advocating 
action on the Hoch resolutidn (H. J. Res. 
351) to amend the Constitution to ex- 
clude aliens from being counted in the 
population figures on which Congres- 
sional reapportionment shall be based. 

Mr. Brand told the Committee that 
there is a very large number of aliens 
being smuggled into this country. He 
said there are two classes of aliens to 
be taken into consideration: (1) The 
large number smuggled in who cannot 
become citizens, and (2) the aliens who 
come into the country without any in- 
tention ever to become citizens. 

Mr. Hudson said there is no doubt that 
there exists a well-organized industry 
of smuggling aliens across the Detroit 


The terms and conditions covering the 
transfer of the properties are contained 
in the agreement with the Express Com- 
pany and provide, among other things, 
that the latter will surrender to the 
agents control of all offices and operating 
and office organizations, operating rec- 
ords and accounts, the agents reserving 
the right to take into service or to dis- 
miss from service thereafter any officers 
or employes of the Express Company. 
The agents will liquidate and settle the 
accounts of the Express Company out- 
standing on February 28, 1929, arising 
from the conduct of the Express Com- 
pany’s business during the Uniform Ex- 
|press Contract and the Amended Uni- 


|form Express Contract periods, assum- 


| 





Association of Railway Executives, are 


of the gross express business under the 
amended contracts, although it was testi- 
fied that over 300 short-line railroads are 
parties to such contracts. The relative 
standing in the list, the percentages 
shown, and the number of shares of 
stock of the Express Agency allotted to 
each railroad were determined by the 
ratio that the express business handled 
on each company’s line, measured by re- 
ceipts, bore to the gross business handled 
by all the Participating Railroads, using 
as a basis for such computations the 
average for the years 1923 to 1926, in- 
clusive. 

Powers Conferred 


|Under Agreements 

Acting under the powers conferred by 
the agreements between the carriers and 
the agents, the latter have procured the 
| incorporation on December 7, 1928, un- 
der the laws of the State of Delaware, 
of the Railway Express Agency, Incor- 
| porated, to engage in, conduct, and carry 
}on in and between any and all of the 
| States of the United States and the Dis- 
j trict of Columbia, the territories, col- 
onies, and possessions of the United 
States, and in foreign countries, as 
agent or otherwise, the 


express trans- | 


be referred to as the amended contracts. | 


; s amen portation business, and to handle, trans- 
Substituted Article XX of the amended | port, and forward property by railroad. 
contracts provides that: 


Other large and varied powers are given 
“All of the contract provisions oh : s 


jing and paying all liabilities whether 
|recorded or unrecorded, and defending 
or settling all claims, demands, and suits 
| growing out of such business, 


| Contract Assets 


| To Be Transferred 

| For the purposes abose stated the Ex- 
|press Company will transfer to the 
|agents all contract assets and contract 
asset accounts existing on February 238, 
1929. The agents will assume all obli- 
gations of the Express Company under 
its employes’ pension system to continue 
all pensions heretofore granted, or 
|which may be granted prior to March 
1, 1929, and to recognize the pension 
rights under that system, of all officers 
or employes of the Express Company 
|taken into the service of the agents. 
|The agreement contemplates the trans- 
fer of the properties as of midnight on 
| February 28, 1929, but provision is made 
|for extending the time to later dates to 
|and including June 1, 1929. The agree- 
|ment is binding upon and inures to the 
| benefit of the parties thereto and their 
| respective successors and assigns. The 
|agents will assign their interests in this 
agreement to the Express Agency. By 
this assignment the matters and things 
above set forth to be undertaken and 
performed by the agents will in fact be 
performed by the Express Agency. 


panies, At the same time there was also 
transmitted for execution an assignment 
of those companies’ rights under sub- 
stituted Article XX of the amended con- 
tracts, whereby. the short-line railroad 
executing the assignment would assign 
to the agents its rights under the ar- 
ticle mentioned and would assign, trans- 
fer, and set over to the agents all its 
right, title, and interest in and to all 
property of the Express Company lo- 
cated on its lines. In consideration for 
such assignment, the agents agree to 
assume the obligation of the railroad 
under Article XX to purchase the prop- 
etry of the Express Company located on 
the line. 

The testimony is that of the 86 rail- 
roads shown in appendix A, all but five 
at the date of the hearing had approved 
the plan and four of those were in the 
process of approving it. 

The Express Agency proposes to file 
prior to February 28, 1929, with this 
commission and with each State Com- 
mission, or elsewhere as may be re- 
quired, its adoption, as its tariffs effec- 
| tive March 1, 1929, of the then existing 
tariffs of the Express Company. 


| Balance Sheet Shows 


Assets and Liabilities 

The general balance sheet of the Ex- 
press Company as of November 30, 1928, 
shows real property and equipment $46,- 
572,610, other investments $7,235,522, 
current assets $34,405,896, deferred as- 
sets $186,095, unadjusted debits $1,475,- 
616, capital stock $34,642,000, current 
liabilities $24,796,676, deferred liabili- 
ties $1,700,558, unadjusted credits $25,- 
350,847, including $20,494,949 accrued 
depreciation on buildings and equipment, 
and corporate surplus $3,382,659. 

That balance sheet does not give the 
segregation between contract and cor- 
porate accounts or between land, build- 
ings and equipment. It has been stated 
above that the agreement of January 23, 
1929, between the Express Company and 
the agents provides for the acquisition of 





| Uniform operating agreements are to 
| be executed between the Express Agency 
jand each participating railroad that 


the building and equipment at book 
value, less depreciation, material and sup- 
plies at book value, and that contract 


|to the Express oy 2¢i 

bodied herein are agreed to by both the | , Agency, but a recital 
Rail Company and the Express, Com- 
pany as being inseparable and _inter- 
dependent, and shall take effect on 
March 1, 1923, and the agreement effec- 
tive September 1, 1920, as hereby 
amended, shall continue in force until 
midnight on February 28, 1929. 

“In the event the Express Company 
does not continue express operations 
over the lines of the Rail Company 
after midnight on February 28, 1929, 
then at that time the Rail Company 
shall purchase from the Express Com- 
pany and the Express Company shall 
sell to the Rail Company, at cost less 
the depreciation chargeable under Arti- 
cle V, Section 4, item (e) of this con- 
tract, all property of the Express Com- 
pany used in its express operations here- 
under located on the lines of the Rail 
Company. The Rail Company hereby 
confirms the depreciation rates now and 
heretofore used by the Express Com- 
many and said rates. shall be continued 
fo the termination of this contract sub- 
ject to the provisions of said Article V, 
Section 4, item (e).” 


Existing Contracts 


Not to Be Renewed 

The agents exercising the powers con- 
ferred by the participating Railroads, 
as hereinafter described, have notified 
the Express Company that the Partici- 
pating Railroads will not renew the 
amended contracts upon their expiration 
or enter into negotiations for any new 
contracts with it for the operation of 


| thereof is unnecessary herein. 

| The Express Agency’s capital stock is 
| to consist of 1,000 shares without nomi- 
jnal or par value, and the holder thereof 


|; may not sell, transfer, or otherwise dis- | 
pose of its holdings except to a suc-| 
consolidation, | 


cessor corporation by 
|merger, or purchase without first offer- 


| ing such share or shares to the corpora- | 
tion for purchase at the price at which} 


the shares were issued, and so far as 
|may be lawful, the subscription, pur- 
chase, or other acquisition of the Ex- 
press Agency’s shares of stock is to be 
limited to railroad corporations. The 
certificate of incorporation also requires 
that the number of directors and the 
method of nominating them as provided 
in the by-laws shall not be changed ex- 
cept with the consent of the holders of 
two-thirds of the stock. 

The by-laws of the Express Agency 
provide for a board of 15 directors, of 
which 14 are to be nominated by dis- 
tricts. For that purpose the continental 
United States has been divided into the 
Eastern, Southern, and Western Dis- 
tricts. Six directors are to be nominated 
by members of the Eastern District, 
three by members of the SoutherneDis- 
trict, and five by members of the West- 
ern District. Each railroad owning 
shares of stock of the Express Agency 
is deemed to be a member of the Dis- 
trict in which its line of railroad is lo- 
|cated, or, if located in more than one 
|district, of the district in which the 
greater portion of its single-track mile- 
|age_is located. 

The boundaries of the three districts 


j;executed the agreement of July 2, 1928,] assets and contract asset accounts were 


| given some leeway to permit the taking} 
of bears where the record is clear that | 
individuals have become habitual killers 
of livestock. This situation has been rec- 
ognized as, it applies to Aleaska, and I 
am quoting for your information a regu- 
lation of the Alaska Game Commission, 
which is now in force in connection with 
the Aleska brown and grizzly bears: 

. “Opean Seasons on Certain Game Ani- 
mals, Bear (large, brown and grizzly).— 
September 1 to June 20; provided, that 
any person may kill a large brown or 
grizzly bear at any time when such ani- 
mal is about to attack or molest persons 
or property, or when found within half 
a mile of a residence or human habita- 
tion.” 


I have learned from Paul G. Reding- 
| ton, Chief of the Biological Survey, who 
spent three months in Alaska last year 
and three weeks on Kodiak Island, that 
|the brown bears on Kodiak have at 
|times destroyed sheep and cattle belong- 
ing to ranchmen. This situation is well 
understood by the members of the Alaska 
Game Commission and at the annual 








Declared to Be Good 


Reduction of Seasonal Surplus 
Of Workers Predicted. 


[Continued from Page 1.] 
vailed and a surplus of these workers 
was apparent. However, mills manutac- 
turing rayon products, woolen goods, 
and silks increased their forces, and the 
general tone of the textile industry was 
much better than that which was prev- 
alent in January of 1928. The usual 
|midwinter recession vccurred in the boot 


of these workers in some centers. 
There was an upward trend in em- 
ployment in the majority of the iron 
and steel mills and in some localities op- 
erations reached exceptionally — high 
levels for this time of the year. Large 


and shoe “industry, resulting in a surplus || 


man, and there are only a few authenti- 
cated cases where unmolested bears of 
this species have attacked human be- 
ings. 


and St. Clair Rivers. He said the pas- 
sage of the resolution would hasten Sen- 
ate action on Congressional reapportion- 
ment, and that the resolution would have 
general approval. In four Congressional 
districts comprising the metropolitan 
district of Detroit, he said, there are 
300,000 aliens, and there is a consider- 
able number of them in Flint, Mich., 
and many Mexican and other foreigners 
in Pontiac. 

Mr. Stalker advocated the resolution 
as a separate constitutional amendment 
instead of an amendment of the Four- 
teenth Amendment of the Constitution. 





Convinced Petitioners 
Will Obtain Relief 


The bear lives largely on the vegetable 
products of the country in which it 
ranges, consuming alder roots, grasses, 
berries, etc. When the salmon commence 
to run up the streams the bear varies its 
vegetable diet with fish, and it is not 
believed that this bear, because of its 
fear of man and because of its feeding 
habits, is as a species inimical to agri- 
culturists. Individuals, however, may de-| thus perhaps open the way to eventual 
velop stock-killing propensities, and in| extermination, I feel sure that it would 
order to give local people the authority | be subjected to a heavy fire of justifiable . 
to protect themselves against the rene-| criticism from the people of Alsaka as a 
gades of the species, the Alaska Game| whole and from many, organizations and 
Commission has had in operation a regu-| individuals who have in the past derived 
lation that conveys this authority; and|sport and pleasure through their con- 
through the amended regulation, which| tacts with the Alaska brown bears. The 
should be in effect by July 1, further] big-game animals of the Territory attract 
latitude will be given them in connection} many people from the States and other 
with control measures. countries, and the local expenditures 

I am convinced, therefore, that the pe-| which these people make for equipment, 
titioners will obtain practically what} travel, ete., I am informed, constitute 
they are asking for, and I think you will}@ by no means inconsiderable amount 
agree with me that the Department can-| in the commerce of the Territory. 
not go much further than it has in ad-| I am requesting the Alaska Game Com- 
justing this situation. Were the Depart-| mission and the office of experiment sta- 
ment to agree that all protection should | tions to keep in very close touch with the 
be taken from this notable species, and| situation on the islands in question. 
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with the agents, and identical agree- 
ments are to be executed with such 
other railroads as heretofore have exe- 
cuted the amended contracts and will 
grant the Express Agency permission to 
conduct the express business on their 
lines, The agreement is to cover a pe- 
riod of 25 years beginning March 1, 1929, 
and continuing until midnight on Feb- 
ruary 28, 1954. Under its terms each 
railroad will appoint the Express 
Agency as the exclusive agent for con- 
ducting and transacting all the express 
transportation business on its line. 

The agreements set forth the terms 
and conditions to govern the conduct of 
the express business, the equipment and 
facilities to be furnished the rentals 
payable by either party for use of prop- 
erty of the other, arrangements for 
joint employes and liability as between 
the parties for damages, injuries, etc. 
Under section 3 of Article II of this 
agreement the Express Agency may en- 
gage by means of motor truck, air craft, 
or other instrumentality than railroad 
trains, in the transportation of property 
which would otherwise be transported on 
trains of the railroad executing the 
agreement, but only with the consent of 
that company and of other carriers exe- 
cuting khke agreements which would 
participate in such transportation if 
conducted by railroad. 





Under section 2 of the article stated|nay of New York, as trustee, providing |in a se 


orders have recently been received by 
“dad ~ ome the mills in the various iron and steel 
able them to liquidate liabilities of the|centers and a further increase in both 
Express Company. production and employment is_ confi- 
From the balance sheet of the Ex- |dently expected in February. 
press Company as of September, 1928, it} The automobile factories, after a sea- 
appears that the depreciated book value | sonal lull that started in December and 
of buildings and equipment was $20,882,- | carried over into the early part of Janu- 
819, and that the amount of material and | ary, resumed full-time operations in most 
supplies was $1,461.298. These amounts | instances, and in several cities overtime 
added to the agreed price of $8,270,000 | schedules prevailed with large forces em- 
for land, makes a total of $30,614,117,| ployed. This was also true of establish- 
or an amount in excess of the purchase | ments manufacturing automobile acces- 
price of $30,313,000. However, the agree- | sories. 


ment provides for the adjustment of the | ployed in the rubber and rubber-tire fac- 
purchase price to the actual figures a5 | tories, 


to be turned over to the agents to en- 





Large numbers of men were em-, 


at the closing date, and thus any changes 
occurring in the accounts because of ad- 
ditions, retirals and accrued depreciation 
will be taken care of in the final state- 
| ment. , 
To procure the funds with which to 
|purchase the properties of the Express 
|Company and to provide working capi- 
tal in addition to that which will be pro- 
vided by the issue of capital stock, the 
Express Agency proposes to issue $32,- 
000,000 of 5 per cent serial gold bonds, 
series A, the application for authority 
to issue $35,000,000 of bonds having been 
amended at the hearing. 

The Express Agency proposes to 
make, under date of March 1, 1929, an 
indenture to the Guaranty Trust Com- 





The metal-working plants continued on 
very satisfactory operating schedules, 
and in several‘cities shortages of skilled 
machinists were reported. 
in employment was noted in both anthra- 


cite and bituminous coal mining. Metal | 


|mining, particularly of copper, continued 


brisk, and there wa considerable activ- 
ity in connection with metal-mine pros- 
|pecting and development work. 

Winter weather interfered with all out- 
door activities in many States. The vol- 
ume of building decreased, and a sur- 
plus of these craftsmen was apparent in 
the larger cities. All agricultural work 
was practically at a standstill in many 
sections of the country, which resulted 
asonal surplus of) farm help. The 


the railroad reserves the right to trans-|for a total issue of $50,000,000 of serial| volume of highway Construction was 


port any property independently of the| gold bonds which will not be secured by 
agreement by means of motor truck, air)a lien on physical property, but by an 
|ereft, or other instrumentality than / assignment to the trustee of the Express 


| greatly curtailed. 
| With the advent of more favorable 
| weather conditions ‘work will be immedi- 


express transportation business on their | and the allocation of certain railroads to| railroad trains, and to perform in con- Agency’s rights under ‘the operating | ately started on large building projects, 


respective railroads, and the Express 
Company will discontinue express oper- 
ations over the lines of the Participat- 
ing Railroads after midnight, February 
28, 1929, under Substituted Article XX 
of the amended contracts, 

A ' 


wi pee 4 


the Eastern District are shown thus: 

The Eastern District is to be bounded 
by the Atlantic seaboard from the Cana- 
dian boundary to Norfolk, Va., by the 
main line of the Norfolk & Western 
Railway from Norfolk, Va., to Kenova, 


nection therewith the auxiliary service | agreements herein described. Under the 
known as pick-up and delivery. Provi-| proposed indenture bonds may be issued 
sion is made in Article V as to the/|in series, and all bonds of one series are 
procedure to be followed in determining | to be identical except as to the dates of 
the earnings available for payment to 

the Participating Roads, The particu- 


} 


| (Continued on Page 10, Column 41.) 


{the preparation of soil for planting of 
lcrops, and large highway construction 
programs, With these various activities 
under way, the volume of employment 
throughout the country will show a very 
satisfactory increase. 


x 


Some increase | | 
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Conference Opened 
On Development of 


Child Welfare Work 


Future of Nation Affected by 
Care Given to Young, Sec- 
retary of Labor Says 
In Address. 


Public welfare work is playing a role 
in the United States similar to that of 
public education in the last decade, the 
Secretary of Labor, James J. Davis, 
stated in an address on February 15 
opening a conference of the directors of 
the children’s divisions of State De- 
partments of Public Welfare at the 
Children’s Bureau of the Department 
of Labor. 

“Consequently,” Secretary Davis told 
the directors, “you are struggling with 
many of the same difficulties. Often- 
times you are misunderstood, handi- 
capped by appropriations that are too 
small and laws that are inadequate. 

The address in full text follows: 

It is with great pleasure that I wel- 
come to Washington the representatives 
of so many State Departments of Pub- 
lic Welfare. I want to take this oppor- 
tunity to say that I am very much im- 
pesseed with the splendid work that is 

eing done by your departments. Your 
opportunities for service are many and 
varied. Among these, the work for 
children stands out as being of the ut- 
most importance and significance. 

Welfare Work Expanding. 

Trite as the remark may be, children 
should unquestioningly be of great con- 
cern to our Government, both State and 
Federal. Upon them depends the gov- 
ernment of the future, for they will be 
the men and women of that next gen- 
eration. Closely woven with the welfare 
of our own children is the welfare of the 
less fortunate children. Growing recog- 
nition of this responsibility is reflected 
in the amazing development of child 
welfare work in most of our States. 

_ Gradually more and more the emphasis 
is: being placed on preventive and con- 
structive measures. From a national 
point of view, this development during 
the last decade stands out with clear 
significance. 

_ Public welfare work is playing a role 
in this century similar to that of pub- 
lie education in the last. Consequently 
you are struggling with many of the 
same difficulties. Oftentimes you are 
misunderstood, handicapped by appro- 
priations that are much too small and 
laws that are inadequate. -Frequently 
you meet problems that are difficult of 
solution. There is probably no single 
best method for all of you, but it is im- 
portant that you appreciate what you 
are leaving undone as well as what you 
are doing. 

In some States, the present organiza- 
tion of public welfare work is largely 
an historical accident rather than a con- 
scious development to meet expanding 
needs. Like Topsy, they “just grew up.” 
In some States, carefully planned re- 
organization has resulted in clear-cut 
authority and responsibility. And so we 
find represented here many different 
types of organization and various stages 
of development among State depart- 
ments of public welfare. 


As the work has progressed with such 
increased momentum in recent years, the 
quantity of the work has naturally 
grown. At the same time, the quality is 
improving. More and more, States are 
realizing that work of this highly special- 
ized nature requires a trained and ex- 
perienced personnel, Native capacity is 
necessary but not sufficient by itself. 
Good intent is not enough. Good+ laws 
are not enough. The capacity of the per- 
sons administering laws is of the great- 
est importance. 


Not only are your organizations dif- 
ferent, your States differ in population, 
size, economic resources and wealth, in- 
dustries, racial groups, and many other 
ways. Some of you are dealing with 
problems predominantly rural, and 
- others with problems decidedly urban. 

To care for the dependent some States 
have a staff of two or three, in others the 
staff include hundreds. In some States 
public provision for dependents is en- 
tirely a local responsibility, in others 
the State supervises or subsidi#es the 
county agencies, while in still others the 
state provides direct care. Your differ- 
ences are many, but nevertheless you 
have much in common. All of you are 
dealing with children who need State 
pesreerion. That is the core of the mat- 
er. 

Work to Be Evaluated. 


For some time, different ones amongst 
you have requested the Children’s Bu- 
reau to call a conference of directors of 
the children’s divisions of State Depart- 
ments of Public Welfare. In response 
to these requests, I have invited you to 
Washington to this conference. You 
have here an opportunity for frank dis- 
cussion of your problems and an evalu- 
ation of results. Each has much _ to 
learn from the other. By honest dis- 
cussion, progress can be made which will 
register in the lives of children. 

As I have many times said, no man 
ever stands so_ straight as when he 
stoops to help a child, and the same is 
true of governments. I believe in the 
child, I believe that the future of our 
country will be only what our children 
make it. The destiny of the future is 
in their hands, and it is our duty to 
see that they are properly educated and 
cared for in the days of their youth. 

This is a subject in which I am vitally 
interested, especially so because of our 
school at Mooseheart in which I take a 
very active part. We have 1,400 de- 
pendent children there at the present 
time, teaching them a trade, giving them 
a high-school education and a happy 
home at the same time. The greatest 
asset a youth can have is the ability to 
earn an hqest living with his hands at 
some useful trade, and I hope the day 
is not far distant, when no education for 
our chindren will be considered complete 
unless it provides for the training of 
the head, the heart, and the hand alike. 


First Automobile Ferry 
In Switzerland Proposed 


Construction of a special ferry boat 
for carrying automobiles across Lake 
Lucerne, Switzerland, is proposed, re- 
powts the Commercial Attache at Berne, 
the Department of Commerce stated 
February 13. The statement follows in 
full text: 

Plans for Switzerland’s first automobile 
ferry are reported in Berne press dis- 
patches. Construction of a special ferry 
boat is proposed for the new service, 
which would operate between Gersau and 
Beckenried on the Lake of Lucerne. The 


Delay in Cancelling Salt Creek Leases 
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For Government Oil Debated in Senate 


Senator Walsh Asks Adoption of Report Censuring Two 


Departments Which Was 


The question whether the Department 
of the Interior and the Department of 
Justice were to blame for any undue 
delay in bringing about the cancellation 
of the Government’s renewed contract 
with the Sinclair Crude Oil Purchasing 
Co., for the sale of royalty oil from the 
Salt Creek, Wyoming, field was debated 
in the Senate on February 15. Senator 
Walsh (Dem.), Montana, sought to ob- 
tain action by the Senate on his resolu- 
tion (S. Res. 320) calling for the adop- 
tion of his report censuring the two 
Departments. The report had been pre- 
viously rejected by the Senate Commit- 
tee on Public Lands and Surveys which 
investigated the subject several weeks 
ago. 

Senator Nve (Rep.), North Dakota. 
chairman of the Committee, opposed 
adoption of the Walsh resolution. While 
the debate was in progress the resolu- 
tion was automatically displaced by the 
Jones prohibition bill (S. 2901). The 
Walsh resolution then went to the Sen- 
ate Calendar for future disposition. 

Senator Walsh entered into a review 
of the Salt Creek lease and its renewal 
by the former Secretary of the Interior, 
Hubert Work, which he said cost the 
Government $300,000. 

A bid for the sale of royalty’ oil was 
received from the Mammoth Oil Com- 
pany a day after the bids had closed, 
and was accepted. The contract drawn 
contained a right to renew the contract. 
stated the Montana Senator, knowledge of 
which had not been enjoyed by any other 
bidder. 

Dr. Work had renewed this contract, 
said the Senator. At that time, the White 
Eagle Oil Company, one of the original 
bidders, filed a protest against this re- 
newal without open bids, and some 10 
months later the Department of Justice 
declared the renewal void. It was during 
this period, he declared, that the Govern- 
ment lost $1,000 a day through reten- 
tion of the price in the original contract. 

The Government has entered litigation 
to recover the loss occasioned by the re- 
newal, continued Senator Walsh, on the 
grounds of fraud in the original con- 
tract rather than an illegal renewal. 

A protest to a private sale of this 
royalty oil made prior to the renewal 
by Dr. Work, brought from the Solicitor 
of the Department of Interior an opinion 
that the Secretary had the discretion to 
make a private sale and a renewal agree- 
ment. 

“The law says no such thing,” as- 
serted Senator Walsh. 

Senator Robinson (Rep.), of Indiana, 
asked if Senator Walsh was imputing 
any dishonesty to the Solicitor. 

The Montanan said the responsibility 
rested on Dr. Work, that it was “not 
good business.” 

Senator Walsh also denied that he 
had known of the renewal clause, again 
pointing cut that correspondence bear- 
ing on the renewal and passing through 
his office had been, referred to the De- 
partment of Interior by his sécretary 
and that the replies had been handled 
by his secretary, without coming to his 
attention. 

“Dr. Work has studiously endeavored 
to shift the responsibility from. himself 
to me,” asserted the Senator. 

In reference to the statement said to 
have been made by Dr. Work to the 
effect that in deciding to renew the Salt 
Creek contract he was acting upon the 
advice of the legal assistants provided 
by Congress, Senator Walsh declared, 
“Congress has provided that the head of 
any Department may require the opinion 
of Attorney General on any legal ques- 
tion that may come up.” 


Alleged Failure to Read 


Cited Cases Criticized 

Senator Walsh criticized officials of 
the Department of Justice for having, 
as he said, concurred in the opinion of 
the Solicitor of the Interior Department, 
to the effect that the Sinclair contract 
was valid without having read the cases 
cited by those attacking the validity of 
this agreement. 

Answering questions asked by Senator 
Robinson (Rep.), of Indiana, Senator 
Walsh expressed the opinion that the 
Department of Justice might not have 
made public its opinion of October 16, 
1928, holding the Sinclair contract void, 
had it not been for an interview with 
himself published in the New York 
World of the previous day. 

The Montana Senator declared that his 
eviticism of Dr. Work is based on the 
greund that the latter did not “exercise 
the degree of perspicacity that might 
have been expected” and that he ob- 
jected to a system which would permit 
a request from the head of another 
executive department to reach the De- 
partment of Justice and remain there 
for four months before the head of the 
Department of Justice know anything 
about it. 

Senator Nye (Rep.), of North Dakota, 
chairman of the Senate Committee on 
Public Lands and Surveys, replied to 
Senator Walsh and argued that the evi- 
dence brought out before the Committee 
during its recent hearings does not justify 
the criticism of the officials mentioned in 
the Walsh report. 

The chairman read a prepared speech 
in which he reviewed the history of the 
ease and stated his conclusions to the 
effect that the Department of Justice 
had not laid itself open to censure for 
oe peat in the proceedings. Senator Nye 
said: 

“The Walsh report at least implies 
that an understanding existed between 
the Department of the Interipr and the 
Department of Justice which would de- 
lay any action looking to cancellation 
of the contract. In that connection I 
desire to say that in July an official of 
the White Eagle Oil Company came to 
me in Kansas City voicing the opinion 
that the Secretary of the Interior had 
no right to renew the Sinclair contract 
for the royalty oils in Salt Creek because 
the Secretary of the Interior had no 
right, to start with, to grant an option 
to renew. 

“He cited, as bearing out his conten- 
tion, a certain court action and was go- 


ing to write me at my home in Coopers- | 


town, N. Dak., setting forth these facts 
in general detail. To my knowledge such 
further information never came, but I 
kept @ memorandum of the matter and 
since I was planning an early visit to 
Washington during the summer, I deter- 
mined that I would then confer with 
the Department of Justice and Depart- 
ment of Interior with relation to the 
point, 

special service would greatly shorten the 
distance from eastern Switzerland to 
Engelberg and the Brunig, over which 
automobile traffic is very heavy, pro- 
ponents declare, 








Rejected by Committee. 


“However, I did not come on to Wash- 
ington until about the 20th of Septem- 
ber. I was in the city then for only a 
few days, but Mr. Kem, attorney for 
the White Eagle Oil Company, came to 
see me on one of those days to enlist my 
interest in the protest of the White Eagle 
Oil Company against the renewal. I had 
wondered if the matter was one to which 
the Committee ought to give its atten- 
tion or whether it was one to be left 
entirely with the Department of Jus- 
tice under the agreement which the Com- 
mittee had had with that Department 
early in the spring with relation to a 
division of the tasks outlined in the Sen- 
ate resolution under which we were oper- 
ating in the study of the Salt Creek 
matters. 


Complaint Was Filed 
With Justice Department 


“Mr. Kem relatefl that he had voiced 
the complaint of his company with the 
Department of Justice and I assured 
him that not only would I see the De- 
partment of Justice while I was in the 
city with relation to the matter, but 
that I wished him to come back on the 
following day when we could canvass the 
situation with Senator Sterling, who 
was counsel for the Committee on Pub- 
lic Lands and Surveys. On the follow- 
ing day, we did go over the matter and 
agreed that the point raised by Mr. Kem 
was certainly within the realm of the 
duties of the Committee under our reso- 
lution, and that if we found the De- 
partment of Justice inactive with rela- 
tion to the question that the Commit- 
tee woulg certainly want to go into it. 

“On that same day, or the following 
day, I went personally to the Depart- 
ment of Justice to confer with Mr. 
Donovan, at which time I was assured 
of his deep concern with the White 
Eagle Oil Company complaint, and I 
was given every reason then to believe 
that the Department would order done 
precisely what was ordered done a few 
week later. At about the same time, Sen- 
ator Sterling, counsel for the Committee, 
had a like conference with Mr. Dono- 
van and he was likewise assured that 
the Department was giving full con- 
sideration to the question and would 
in all probability order the cancella- 
tion of the contract. 

“About the 8th or 10th of October, I 
had occasion to return to Washington 
and during the very brief hours that I 
spent in the city, I called again at the 
Department of Justice and was assured 
by Mr. Donovan that the report declar- 
ing the Sinclair contract subject to can- 
cellation had been prepared by Kenyon 
and would straightway be placed before 
the Attorney General for his approval 
and that he expected the opinion would 
be dispatched to the Department of the 
Interior without delay. 

“In other words, what transpired on 
October 16 when the Attorney General 
affixed his signature to the opinion call- 
ing for cancellation of the contract, was 
precisely in keeping with my understand- 
ing of what would be expected after 
visits with Mr. Donovan. 


“IT think it ought to be observed that 
when this complaint of the White Eagle 
Oil Company was brought to my atten- 
tion I did precisely what Mr. Kem hoped 
I might do, namely. impress upon the 
Department of Justice my interest in 
seeing the matter moved along. Senator 
Sterling made manifest a like interest, 
but when Mr. Kem a few days later ap- 
proached Senator Walsh upon the same 
matter, and, according to the testimony 
of Mr. Kem himself, with the same pur- 
pose in mind, the Senator, instead of 
making inquiry of the Department of 
Justice as to the status of the matter 
and making manifest his interest in the 
action of the Department of Justice, 
turned to the newspapers. Had he turned 
to the Department of Justice as Senator 
Sterling and I had done, I am sure he 
would have received the same identical 
information that we received. 

“Let it be further noted that if the 
attitude of the Department of Justice 
was in any measure a part of a suggested 
conspiracy of silence, as is certainly im- 
plied by the report, then I must, by join- 
ing in this report, admit myself in some 
measure a party to the conspiracy. In 
part, for that reason, I declined to lend 
myself to the Walsh report. 

“Likewise have I declined to concur 
in that report because I decline to be 
stampeded into doing a thing which, to 
my mind, would be a grave injustice 
upon some individuals whose effect and 
work in connection with cancellation of 
this contract certainly does not deserve 
that degree of censure which has been 
implied by or read into the Walsh re- 
port. The work of these individuals de- 
serves better at our hands than is con- 
tained within that report. 

“The Senate, should it decline to con- 
cur in the so-called Walsh report now 
before it, would be in no sense shielding 
or whitewashing departments guilty of 
acts which have been scored and scorned 
by courts and by decency everywhere, 
nor will it by such action necessarily 
contenance in toto all acts of the de- 
partment involved in the work accom- 
panying and leading up to the cancella- 
tion of the Sinclair royalty oil contract. 

“Instead, by rejecting this report, we 
are but confessing that although there 
may have been errors, blunders and per- 
haps a degree of poor judgment during 
the months that the matter was under 
consideration by two departments, that 
nevertheless the eventual result was the 
cancellation of the Sinclair contract and 
that this result was gained without any 
prodding by the Senate, by any of its 
committees, by any members of its com- 
mittees, or by any newspaper, but in- 
stead by the study and the work of con- 
scientious attorneys in the office of the 
Attorney General whose efforts accom- 
plished a saving to the Government of 
millions and whose further effort in con- 
nection with their investigations of the 
royalty oil contract has brought an ac- 
tion in the courts that will, in all prob- 
ability, return to the Government many 
more millions, this time in the form of 
recovery of profits which the Sinclair 
interests have taken from the Salt Creek 
field under the original Fall-Sinclair 
contract. 

“The effort of these attorneys deserves 
a vote of appreciation rather than a re- 
port which is quite generally accepted 
as being one which questions their sin- 
cerity. Indeed, Mr. Presiderat, I wish 
the Committee on Public Lands and Sur- 
veys might be so fortunate as to have 
the assistanee of these same Depart- 
ment of Justice men in its task of prose- 
cuting its investigation into the validity 
of the leases which underlay the rights 
now exercised by the Stewart and the 
Sinclair interests in Salt Creek.” 





Collection of Plants 
From Madagascar 
Brought to America 


Effert.to Be Made to Adapt 
Rubber-producing Speci- 
mens to Climate of 
United States. 


Dr. Charles F. Swingle, of the Depart- 
ment of ot recently returned 
to Washington from a plant-hunting ex- 
ploration on Madagascar, bringing a 
quantity of material, especially live 
plants and seeds, which will be tested 
for possible adaptation in the _United 
States, the Department of Agriculture 
stated February 15. The full text of the 
statement follows: 

While it may be many years before 
the true value of Dr. Swingle’s collection 
will be known, past experience leads the 
Department to believe that some useful 
additions to our ornamental and economic 
plant life may in time be expected from 
this mass of new material. 

Sources of Rubber Sought. 

In the collection are 23 lots of plants 
which seem to have some value as po- 
tential sources of rubber. Ten of these 
plants are being commercially exploited 
for rubber at the present time in Mad- 
agascar, Dr. Swingle says. 

Some of them have been previously 


|introduced into the United States and | 
are now being tested in the Depart-| 


ment’s experiment garden in southern 
Florida, but undoubtedly several of these 
are entirely new to the United States. 


The southern part of Madagascar is not | 


greatly unlike parts. of our own South- 
west, he says, and it is hoped that some 
of these rubber plants may be adapted 
there. / 

Ancther plant in the collection which 
promises to be of economic importance 
is the “Alombora,” a large leguminous 
tree which produces “leety,” a gum com- 
mercially exported from Madagascar for 
use in varnish manufacture. 


Numerous ornamental plants, shrubs, | 


vines, and trees, some of which were 
unidentified, were included in the col- 
lection. Of these ornamentals 12 species 
of Kalanchoe seem to be the most prom- 
ising, especially in the Southern States. 
Other promising ornamentals collected 
include a number of specimens of ele- 
phant’s foot, several aloes, and a strik- 
ing and rare hibiscus-like shrub. 
Duplicate Collections Made. 

Before leaving Madagascar with this 
valuable collection, much of which was 
obtained near Fort Dauphin, which Doc- 
tor Swingle says is the farthest city in 
the world from United States soil, he 
left a duplicate set of the living plants 
at Tananarive as a sort of “nest egg,” 
to serve for replacing in case of losses 
or injury to the collection during its 
long journey to the United States. An- 
other duplicate set was sent to the Uni- 
versity of Algiers, which cooperated in 
the expedition. 

Plant collections of this sort are not 
secured without considerable labor, time, 
and hardship. Although Dr. Swingle 
was finding new rubber plants that may 
enable the rest of the world to continue 
to “ride on rubber,” he was not so fortu- 
nate at all times in his own mode of 
travel. In the relatively inaccessible 
and little-known southern part of the 
Island where most of his time was spent, 
transportation was extremely difficult. 

Although some of the trip was made 
by automobile, at times it was necessary 
to use the “filanzana,” a sort of sedan 
chair swung on two 10-foot poles carried 
by four natives. These four men alter- 
nate every five minutes or so with four 
others who make up the eight-man 
filanzana crew. With the baggage car- 
riers and guides the party on the march 
consisted of 40 to 50 men, and 30 miles 
was a good day’s travel. 

Dr. Swingle’s trip was made possible 
through the cooperation of the Bureau 
of Plant Industry with the Arnold 
Arboretum ‘of Boston, the University of 
Algiers, and by the friendly interest and 
numerous courtesies of the French and 
Madagascar governments. 


Committee Meetings 
of the 


Senate and House 
February 16, 1929. 


Senate 

Post Offices and Post Roads, subcom- 
mittee, hearing. on Southern patronage 
10 a. m. 

Agriculture and Forestry, hearing, Su- 
perior National Forest, 10:30 a. m. 

Interstate Commerce, executive, rail- 
road consolidation, 10:30 a. m. 


House 
Appropriations, executive, 2nd de- 
ficiency, 10 a. m. 
Rules, hearing, Vestal Copyright Bill, 


10:30 a, m. 
Expenditures, hearing, World War 


Veterans, 10:30 a. m. 
Foreign Affairs, hearing, embargo on 
arms, 10:30 a. m. 


Labor Union Asks 
Short Wave Permit 


Chicago Federation Proposes 
Communications Service. 


Representatives of the Chicago Podeve- | 
ti f Labor on February 15 appeared | 
a o'r, aoe e PF | Where the gross estate returned was less 


before the Federal Radio Commission in 
support of its application for the estab- 
lishment of a point-to-point communica- 


ions service bet it ent Chi- | 
noe Beers eee ve eee jas the value of the estate 


cago radio station and points in Eng- 
land, Mexico and Porto Rico, as well as 
with other point sin the United States. 

E. M. Nockels, vice president and 
executive secretary of the Federation, 
stated it was the plan of his organiza- 
tion to operate as u general utility com- 
pany. Through its short wave station 
at Chicago, said Mr. Nockels, the Fed- 
eration has been operating with short 
waves experimentally, communicating 
with stations at Buffalo, Cleveland, De- 
troit, Duluth and Milwaukee which are 
owned by the Intercity Radio Corpora- 
tion. The purpose is to expand this 
service on a public utility basis. 

V. A. Shoenberg, Chief Engineer for 
the Federation, told the Commission that 
an option has been obtained for the pur- 
chase of an additional communication 
station located at Bay City, L. I. The 
Federation, he said, is willing: to comply 
with all 
wave transmissions and will open its 
service to the public. Necessary fre- 


|culable value. 








regulations governing short- | 
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Estates That Pass Annually by Death 
Reach Total of Five Billion Dollars 


Property Shrinks 17 Per Cent in Liquidation, and Realty 


Forms Small Part of 


Facts revealed by the returns of in- 
come of estates for tax pufposes were 
discussed by the Government actuary in 
an address delivered February 15, in 
New York City. 

Realty forms but a small part of 
large estates, he said. Nearly 400,000 
estates with aggregate value of $5,000,- 
000,000 pass annually by death in the 
United States, Mr. McCoy stated, and 
there is an average shrinkage of 17 per 
cent in liquidation of the property. 

The full text of his address follows: 

The great source of reliable internal 
commercial and financial statistics is the 
Bureau of Internal Revenue, Treasury 
Department. The numerous war taxes, 
the administration of which was en- 
trusted to this Bureau, have resulted, in 
addition to the collection of billions of 
dollars in revenue, in the collection of 
business statistics that are of incal- 
Those so far tabulated 
and published have but scratched the 
surface of those on file. 

The former include the distribution of 
income as to number, locality, and in- 
come zones, both as to corporations and 
individuals, together with business as 
to number, class, prosperity, income, and 
as to corporation investment. Items of 
interest are contained in the returns 
made under the Federal estate tax laws. 


Number and Details 
Of Returns Presented 


This information, so far as available, 
gives the number and details of returns 
filed annually on account of decedents 
whose death took place subsequent to 
September 9, 1916, and prior to Decem- 
ber 31, 1927, a period of over 10 years. 
When death occured prior to February 
26, 1926, the gross value of each of these 
estates amounted to $50,000 or more; 
when taking place after that date, the 
value amounted to $100,000 or more each, 
Returns filed subsequent to December 
31, 1927, have not as yet been tabulated 
or made public. 

These statistics divided the returns 
into those with no net estate, and those 
with taxable net estates. The taxable 
returns are divided, by value, into 20 
zones, the first or lowest including net 
taxable estates of less than $50,000, and 
the highest with net taxable estates of 
$10,000,000 and over. 

Since the beginning of this law to De- 
cember 31, 1927, some 118,000,000 re- 
turns have been made for total gross 
estates valued at about $26,500,000,000. 
on account of resident decedents, and 
about 12,000 gross estates valued at 
about $300,000,000 on account of non- 
resident decedents. Due to exemptions 
and deductions, this gross estate was 
reduced to a total net taxable estate 
valued at nearly $15,250,000.000 for 
resident decedents, and $290,000,000 for 
nonresident. The total tax returned 
was about $860,000,000 by resident de- 
cedents, and $12,000,000 by nonresident. 

These statistics show that for resi- 
dent decedents there were returns aver- 
aging about 10,500 deaths a year, in- 
volving an annual average property 
value of $2,355,000,000. 

From 1922 to 1926 the annual num- 
ber of returns did not vary materially. 
The year 1927, however, shows a falling 
off in the number of returns of over 
3,000 resident decedents. Two factors 
entering into the 1926 Revenue Law 
caused this: First, the increase of $50,- 
000—100 per cent—in the specific ex- 
emption from the tax; and, second, the 
extension of the time in which to file 
the return and pay the tax. 

Although the number of returns filed 
during 1927 was much below, the aver- 
age value of the gross estate was much 
above the average for the entire period. 
The number of returns decreased about 
10 per cent while the average gross es- 
tate increased fully 331-3 per cent, in 
value. This can only mean that pros- 
perity was reflected in the fortunes of 
those dying. 


Figures Are Given 
On Amount of Estates 


A study of the value of the total es- 
tate that really passes to the heirs may 
be of interest. The gross estate of all 
resident decedents returned during 1927 
was $3,146,000,000. The déductions made 
to cover the cost of dying, and liquida- 
tion of indebtedness, amounted to some 
$530,000,000. Funeral and administrative 
expenses amounted to nearly $130,000,- 
000. Out of a total tax returned of al- 
most $101,000,000 the Federal Govern- 
ment received less than $41,000,000, to- 
gether with proof of the payment of 
nearly $60,000,000 in death taxes to the 
States, etc. Under prior law the credit 
for death taxes paid to the States, etc., 
was a maximum of 25 per cent of the 
gross Federal tax, but under the 1926 
Act this maximum is increased to 80 per 
cent of said tax. In addition there was 
nearly $311,000,000 spent in liquidating 
this indebtedness of these decedents. 

This shows that the total indebtedness 
of resident decedents for whom returns 
were filed amounted to approximately 
10 per cent of the entire value returned, 
and the cost of dying, which includes 
death taxes, funeral and administration 
expenses, to about 7 per cent additional, 
or the value of the estate to all heirs col- 
lectively was reduced about 17 per cent. 


A study of the form in which the} 
| wealth of these decedents was held at 


the time of their death, is very inter- 
esting. Of all of the returns made in 
1927, the average percentage of the total 
in the form of real estate was a trifle 
over 18 per cent. The smaller the es- 
tate, the greater the proportion so held. 


than $50,000, some 39 per cent was in 
the form of real estate. This per- 
centage continued steadily to decrease 
increased, 
until estates of $10,000,000 and over 
held real estate to the extent of only 
1 per cent of their value. 

The rule as to the holdings of stocks 


|of corporations was exactly the reverse 


of this. The average of all estates 
showed that 39 per cent.of the total was 


quency maintenance equipment would be 
installed to guard against interference 
with transmission on adjacent channels. 

Mr. Shoenberg declared that at pres- 
ent the Federation has not sufficient bus- 
iness lined up to permit it to operate 
its proposed network full time, and for 
that reason it desires to open its facili- 
ties to the public generally. The spe- 
cific frequency sought is 8,050 kilocycles, 
which can be.used to communicate with 
stations on the continent during daylight 
hours, and transoceanically during the 
night. 

The Commission took the application 
under advisement, 








Large Inheritances. 


in this form. Gross estates of less 


than $50,000 were only 11.1 per cent of | 


their total value in stocks. This per- 
centage steadily. increased until the 
stockholding of net estates of $10,000,- 


'000 or more was over 65 per cent of 


their total value. With bonds this same 
progression seems to hold until net es- 


tate of a $1,000,000 are reach.. Then} 


further increase ends, and is supplanted 
by an added increase in the holdings 
of stock. 

The average for the total gross es- 
tates returned was nearly 15 per cent 
of their value in the form of bonds of 
all kinds. About one-fourth of these 
holdings were United States bonds; an- 
other one-fourth were State, municipal, 
éounty and similar tax-free bonds, and 
the remainder included miscellaneous 
bonds of all kinds. Eight per cent of 
the value of gross estates of less than 
$50,000 was in the form of bonds. This 
percentage increased until million-dollar 


estates were reached with over 17 per) 
|cent. -This was reduced to about 10 per 


cent for net estates of $10,000,000 and 
over. 

The percentage of the total gross es- 
tate held in the form of cash on hand 
or on deposit, in mortgages or in notes, 
averaged over 11 per cent. Seventeen 


per cent of the value of estates not in| 


excess of $50,000 was in this form. This 
percentage steadily decreased until the 
holdings of net estates in excess of $10,- 


000,000 or more were a trifle less than | 


2 per cent. 
Insurance Forms 


About 3 Per Cent 


Insurance formed a little less than 3| 
per cent of the total of all estates, but | 
naturally decreased as the estate in-| 


creased. Those in excess of $10,000,000 


held less than a third of 1 per cent 
insurance. 

The only other item of importance 
which went to make up the value of these 
estates was in the form of jointly owned 
property. All property, whether real 
estate, personal, bank accounts, etc., In 
which at the time of his death the de- 
cedent held an interest, either as a joint 
tenant or as a tenant by the entirety, 
must be returned under this heading. 
In fact, the burden is upon the executor 
to prove that anything less than the 
value of the entire property so held can 
be included in the estate of the decedent. 

This item does not include property in 
which the decedent held an interest as a 
tenant incommon. Such an interest must 
be included under its appropriate form of 
property, as also must be any interest ina 
partnership. About 7% per cent of total 
holdings of all the gross estates returned 
during 1927 were under this heading. 
Net estates valued at less than $50,000 


held about 9 per cent of their total in| 
this form of property, while those valued | 


at $10,000,000 and over held over 11 per 
cent. The above accounts for over 93 
per cent of the total value of the estates. 

The distribution of the returns for es- 
tate tax, by States, follows roughly 
their order of rank in population. Of 
the total number of returns filed during 
1927, about one-sixth were from New 
York, with a value of a little less than 
one-fourth of the value returned. Penn- 
sylvania came next, with about one- 
tenth of the total number of returns, 
valued a little less than one-ninth of 
the entire estate. Illinois came third, 
with about one-eleventh of the total 
number, but the value of these estates 
was exceeded by the values returned 
by California and also by Massachusetts. 

The fact is that these five States were 
responsible for a trifle over one-half of 
the total number of returns, and with 
considerably over one-half, about 60 per 
cent, of the total value returned. Every 
State in the Union. in addition to the 


District of Columbia and Hawaii, was | 


here represented. 

The tax is due and payable one year 
after the death of the decedent. If for 
any reason the Commissioner of Internal 
Revenue believes that it would be a 
hardship for the tax to be paid on due 
date, he can extend the time of payment 
not to exceed five years. Interest begins 
to run, in case of extension, six months 
after the due date, at 6 per cent per an- 
num, The 1927 returns show that over 
70 per cent of the total returns were 
filed before due, while the amount so re- 
turned was over 80 per cent of the total 
value. Only about 8 per cent of the total 
returns were filed more than 2% years 
after death. 


Mortality of Millionaires 
Estimated at 3 Per Cent 


As to the mortality among million- 
aires, the record shows that 307 returns 
of net estates, or 412 of gross estates, 
valued each in excess of $1,000,000, were 
made during 1927. During the last five 


years prior to 1928, returns were made by 


1,201 estates that were taxed on the basis 
of over $1,000.000 each, while 1,777 re- 
turns were made for gross estates, valued 
each in excess of $1,000,000. Of course 


all of these latter decedents were not 
millionaires, as the debts of some would | 


reduce the value of their estate below 
the $1,000,000 mark. However, it is evi- 
dent that many millionaires die each 
year, possibly some three per cent of the 
total number in the United States. 

In addition to resident decedents, dur- 


ing 1927, returns were filed covering the | 
estates of 1,347 non-resident decedents, | 
with a gross value of about $27,000,000, | 
with a net loss of about $25,750,000 of 


their estates located within the United 


States. From these, $755,000 in tax went 
to the Federal Government, together with 


proof of something over $97,000 in death 
taxes paid to the States, . 

From the foregoing we have a record 
for 1927 of the returns of 10,700 es- 


tates passing by death, with a gross 
Funeral 
and administration expenses amounted to 


value of about $3,175,000,000. 
about $131,000,000. These two items are 


separated in the returns made to the) 


Bureau, but not in the published reports. 
An amount almost exactly equal to this 


was left in charitable, public and similar 


bequests, that were exempt from taxa- 
tion. In addition to all the foregoing. 
these returns contain the distribution by 
sex, age, marital relation and vocation, 
by zones, for resident decedents, 

Additional to the estates above ana- 
lyzed, it is probable that about 3,000 per- 
sons with gross estates between $50,000 
and $100,000 died during the year 1927. 
This would mean that estates valued at 
a trifle less than $3,500,000,000 pass an- 
nually, at the present time, by death 
within the United States that could be 
administered with profit, both to the heirs 
and to the trust organizations of the 
country by the latter. 

To these must be added some 385,000 
individuals dying annually, with smaller 
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Reduced Prevalence 
Of Diseases Is Noted 
Below Level of 1928 


'Deaths from Influenza and 
| Pneumonia Alone Are 
More Numerous 
Than Last Year. 


With the exception of influenza and 
| pneumonia, the prevalence of all com- 
| municable diseases was less for the week 
|ended January 26 of this year than for 
|the corresponding week of 1928, the 
| Public Health Service announced Febru- 
| ary 15 in its weekly review of the preva- 
lence’ of communicable diseases. 

| Deaths from influenza and pneumonia 
|in 89 cities having a population of more 
|than 29,000,000 totalled 2,622 for the 
1929 week as against 1,030 for the 
| week of the preceding year. The full 
text of the weekly review follows: 
The 97 cities reporting cases used in 
|the following table are situated in all 
| parts of the country and have an esti- 
;mated aggregate population of more 
|} than 31,430,000. The estimated popula- 
|tion of the 89 cities reporting deaths is 
more than 29,680,000. Weeks ended Jan- 
uary 26, 1929, and January 28, 1928: 


Cases Reported. 
Diphtheria: 
46 States 
97 cities 
Measles: 

45 States 
97 cities 
Poliomyelitis: 
46 States 
Scarlet fever: 

Se ee 4,207 
97 cities 
Smallpox: 
46 States 
97 cities . 
Typhoid fever: 
46 States 
97 cities 
Deaths Reported. 
Influenza and pneumonia: 
89 cities 
Smallpox: 
89 cities 





1929. 1928. 
2,426 


1,146 


12,920 
3,390 


51 


5,218 
1,651 


1,242 
137 


265 
50 


1,030 


Congress 
Hour by Hour 


| February 15, 1929. 
Senate 

12 m. to 1 p. m.—Morning business, 
Debate on Walsh report on the Salt 
Creek lease. 

1 p. m. to 2 p. m.—Continued debate 
on the Walsh report. 

2 p. m. to 3 p. m.—Continued debate 
on the Walsh report. 

3 p. m. to 4 p. m.—Debate on the 
Jones prohibition bill. 

4 p. m. to 4:32 p. m.—Debated Jones 
prohibition bill. 

4:32 p. m.—Recessed until noon Feb- 
ruary 16. 


House 


12 m. to 1 p. m.—Passed bill extend- 
ing benefits of Acts of May 1, 1920, and 
July 3, 1926, and May 23, 1928, to the 
Missouri militia serving during Civil 
War. 

1 p. m. to 2 p. m.—Passed Box bill 
for temporary admission of aliens across 
Mexican and Canadian borders. 

2 p. m. to 3 p. m.—Discussed Free bill 
giving preference within the quota to 
technical workers. 

2 p. m. to 3 p. m.—Passed Free bill 
| granting preference within the quota. 

3 p. m. to 4 p. m.—Debated Johnson 
deportation bill, amending the Senate 
bill 5094. 

4 to 5 p. m.—Continued discussion of 
Johnson-Senate bill. 

5 p. m.—Adjourned until noon Febru- 
ary 16. 


Supervision of Bureau 
Of Pensions Discussed 


Transfer of Control to Vet- 
erans’ Bureau Favored. 


The Veterans’ Bureau could very 
easily take over the Bureau of Pensions, 
Department of the Interior, the House 
| Committee on Expenditures in the Exec- 
utive Department was told on February 
15 by the Director of the Veterans’ Bu- 
reau, Frank T. Hines. 

A bill (H. R. 16722), designed to con- 
solidate and coordinate in a single bu- 
reau all governmental activities affect- 
|ing war veterans, was under considera- 
{tion by the Committee. 

The Veterans’ Bureau, Director Hines 
declared, has a larger number of book- 
keeping accounts than any other organ- 
| ization in the world. He stated that the 
Bureau has more than 1,000,000 accounts, 

Director Hines pointed out that some 
veterans’ examinations in the field are be- 
ing duplicated by the Bureau of Pensions 
and the Veterans’ Bureau. 


|'The President's Day 


at the Executive Offices 
February 15, 1929. 





9:15 a. m.—The Director of the Bu- 
reau of the Budget, General Herbert M. 
| Lord, called to discuss budget matters 
with the President. 

10:15 a. m.—Representative MeLeod 
| (Rep.), of Detroit, Mich., called. Sub- 
| ject of conferencs not announced, 
| 10:30 a. m.to 12 noon.—The President 
|met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week). 

12 noon.—Chester H. Gray, Washing- 
|ton representative of the American 
Farm Bureau Federation, called to say 
| good-bye to the President. 

12:15 p. m.—President Coolidge pre- 
sented to Frank William Crilley, Chief 
Gunner’s Mate, U. S. Naval Reserve, a 
Congressional Medal of Honor for 2- 
|play of extraordinary heroism in con- 
nection with the sinking of the U. S. S. 
F-4 off Honolulu, Hawaii. 
| Remainder of day: Engaged with 
| secretarial staff and in answering mail 
| correspondence. 





| 





/estates, that are also administered, 
|valued at over $1,650,000,000. This 
| means that a grand total of some 400,- 
| 000 estates with a total value of about 
| $5,150,000,000 are now passing sanueey 
| by death, and being administered wi 

| the United States, 


iy 
By 
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~ Taxation 


~ Order Requiring Consolidated Return 
_ By Two Companies Is Upheld on Appeal 


1917.” The theory of consolidated re- 
turns by affiliated corporations is 
now a_ well-established __ principle 
of our taxing system. It is not 
an attempt as plaintiff urges, to as- 
sess a tax against one taxpayer meas- 
ured by the income of another taxpayer. 
The principle upon which it is based is 
succinctly stated in article 631 of Treas- 
ury Regulation 6, as follows: 
“Consolidated returns are based upon 
the principle of levying the tax according 
to the true net income of a single enter- 
prise, even though the business is op- 
erated through more than one corpora- 
tion. Where one corporation owns the 
capital stock of another corporation or 
other corporations, or where the stock of 
two or more corporations is owned by 
the same interests, a situation results 


Control Exercised 
By Parent Concern 


Subsidiary Organization Was 
Source of Raw Material 
For Petitioner. 


NATIONAL CANDY COMPANY V. 
Te States. No. F-90. CouRT OF 
CLAIMS OF THE UNITED STATES. 
The plaintiff sued to recover additional | 
taxes which it was compelled to pay as) 
a result of a requirement by the Com- | 
missioner of Internal Revenue that it file 
a consolidated return for itsself and a 
subsidiary, the parent company Ss conten- 


+ 
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Estates 


Library-Index and File Cards 


Question Decided 
By Court of Claims' 


Taxing Authorities Sustained in! 
Holding That Firms Were 
Affiliated. 


mon stock were of the value of $20 a! 
share, or a total of $358,000. Plaintiff | 
contends that these two items represent | 
organization expenses and should be 
added to invested capital. It will first| 
be noted that the items are different in| 
character. The stock issued to Edwin' 
Carbin was for services in the promo-) 
tion and organization of plaintiff com-! 


derived from the estate while in p 


tax, since the amount thus paid the 


Control of Management: 
Where one corporation, in order assure itself a supply of raw materials, 
organized a new corporation, acquiring 94.33 per cent of the new corpora- 


tion being that the requirement was in-| 


lid and contrary to the statute. 
Plaintiff owned 94.33 per cent of the 
total stock of the subsidiary in question; 
it had organized it as a means of assur- 


which is closely analogous to that of a 
|business maintaining one or more 
|branch establishments. In the latter 
lease, because of the direct ownership of 
the property, the net income of the 


‘ of the consolidated return, and will be 


Branch forms a part of the net income 
of the entire organization.” 


Legality of Requirements 
Upheld by Courts 


The constitutionality of the require- 


ing itself of a supply of raw materials 
for its established business, and exer- 
cised complete control of the second cor-| 
poration. 

The Court of Claims found that the | 
percentage of stock owXership and con- | 
trol was sufficient to support the Com- 
missioner’s contention that the corpora- | 
tions were affiliated, the judgment being | 

ismissal of the petition. } 
: . S. Doyle, for the plaintiff; Herman 
J. Galloway, for the United States. — 

Following is the full text of the opin-| 
fon by Judge Moss: 

Plaintiff, National Candy Company, | 
was organized in 1902 and was engaged 
in the manufacture and sale of candy. 
In 1906 plaintiff organized the ae] 
Benes Benning Op hekving, Company) lis vested in the corporations themselves, 


: Q}and it is by no means apparent that 
and acquired $566,000 of the eee ee | ay hardship or injustice can result 


in per value of the common. ® |from such an arrangement.” 
same. Plaintiff and the Clinton Sugar | We conclude, therefore, that the act 


i ompany filed separate tax re-| c ( 4 
es er tae cabindor year 1917. The/|of 1917, as interpreted by the commis- 
issi of Internal Revenue de-|Sloner and as construed by section 1331 
~ a sage during that year the two |of the act of 1921, is not in violation of 
Senet wens affiliated within the|the Constitution of the United States in 
« i: 

ing of the war revenue act of 1917 | any respec 
a regulations promulgated there~| stock of owned 94.33 per cent of the 
d assessed the} t n 
ee ace 4917 against the Company. That this percentage brings 


4 . -. | th within the meaning of the term 
two corporations on a consolidated basis, | (.°o petantially all,” in the light coe 


which resulted in the payment by plain- eaiheiien "semiie ‘smeia ae 
: . : : : Ss, J s gument. 
a * aed ~*~ ae In Mahoning Coal eee. Company, 
This action is for the recovery of the 4B. T. A. 923, a holding of 81 per cent 
dditional on - ,of stock was held sufficient, and in Wat- 
" Section 201, Title II, of the revenue ae ee eens 3 B. T. __ 
a Gat. 2, wh be 8 OS ee ee ee ee 
act of 1917, e : mined to be sufficient. There are num- 


ee cotiee ase ga taX, | crous other decisions to the same effect. 
conta : 


“For the purpose of this title wae Subsidiary Company 
corporation or partnership not exemp ° ow 
alee the provisions of this section shall | Organized by Plaintiff , 
be determined to be engaged in busi-; With regard to the question as to 
ness, and all the trades and businesses | whether or not plaintiff and the Clinton 
in which it is engaged shall be treated Sugar Refining Company were, in 1917, 
as a single trade or business, and all its|engaged in the same or a “closely re- 
incorse from whatever source derived |lated business,” it must be remembered, 
sheil be determined to be received from|in the first place, that plaintiff itself 
such trade or business.” 


Relss for Affiliated 


liated corporations, as provided by the 
revenue act of 1918, was upheld in the 
case of United States v. Whyel, 19 Fed. 
(2d) 260, wherein the court said: “There 
is no question as to the right of two or 


and, where such relationships are vol- 
untarily assumed by the companies, 
there would appear no valid objection to 
the application of the statute, as the 
total tax is computed as a unit. The 
authority to distribute the tax equitably 





Company in 1906 td meet a situation 
| which a ee ‘time was Spr potening = 
rious embarrassment to ‘plaintiff in the 

Concerns Presented A . |matter of supply of corn syrup. The 
Under authority expressly provided in «Gorn Products Refining Company,” at 
this act the Commissioner of Internal|ipat time had a monopoly on the pro- 
Revenue, with the approval of the Secre-| guction of corn syrup, which is one of 
tary of the Treasury, promulgated cer- the principal ingredients in the manu- 
tain regulations for the administration | facture of candy, constituting 16 per 


of the act. Article 77 of said regulations! cent in value of the total of raw ma-| 


provides that every corporation shall de-| terials used in such manufacture. There 
scribe in its returns all its intercorporate | were also rumors that said Corn Prod- 
relationships with other corporations, | ycts Refining Company was endeavoring 
and will furnish such information in| to secure control of the important users 
relation thereto as will enable the Com-|of corn syrup. In these circumstances 


missioner of Internal Revenue to prop-| plaintiff was unable to obtain prompt | 


erly compute the tax on the basis of an|and satisfactory supplies of corn syrup, 
equitable accounting. It also provides | and determined upon the policy of manu- 
that, “For the purpose of this regula-|facturing its own supply of that ma- 
tion two or more corporations will be| terial; and it was to effectuate that pur- 


deemed to be affiliated (1) when one such! pose that plaintiff organized the Clinton | 


corporation owns, directs, or controls,| Sugar Refining Company. It will also 
through closely affiliated interests, or by|be noted that the officers and directors 


a nominee or nominees, all, or substan-| of the two companies were the same, | 


tially all of the stock of the other, or/and they held the same relative posi- 
others, or when substantially all of the|tions in each company, except that the 


stock of two or more corporations is | Clinton Sugar Refining Company had | 
owned by the same individual or partner-|two vice presidents, only one of whom | 


ship, and both or all of such corporations|was vice president in plaintiff's com- 
are engaged in the same or a closely | pany, and plaintiff had four directors, 
related business; * * *.” Article 78|only three of whom were directors in 


authorizes the commissioner to require|the Clinton Sugar Refining Company. | 


the filing of consolidated returns of net) Plaintiff company, as stated above, 
income and invested capital whenever} owned 94.33 per cent of the stock. It 
necessary to more equitably determine | is impossible to conceive of a more strik- 
the invested capital or taxable income, | ing example of a “closely related busi- 
and it further provided that if such cor-|ness” than that which is afforded by the 
porations, when requested to file such facts in the instant case. And the fact 
consolidated returns, shall neglect or re-|that the Clinton Sugar Refining Com- 
fuse to do so, the commissioner may | Pany, organized by plaintiff for the pur- 
cause an examination of the books of, pose of supplying an essential ingredient 
such corporations to be made and a con-|for the production of candy, and man- 
solidated statement to be made there-|aged and controlled by the same officers, 
from. In cases where the consolidated developed a capacity for the production 
returns are accepted, the total tax will | SS 8 nee lenper Sees tintit, — 
i asis | teria yas > J : 
be computed ass Unit upon the basi was able to engage in a profitable busi- 
ness with the outside trade, does not 


allocated to the respective affiliated com- alfect the principle.’ In toned effect, the 


panies in such portions as may be agreed 


among them. But if no such agreement relationship between the corporations re- | 


. : ins sisely the same as if the orig- 
is made, the tax will be assessed by the ™@!ns precise a 2 or 
commissioner upon each such corporation | inal eae foe of oppying meee 
in accordance with the net income and Ste s ne ee a a 
invested capital properly assignable to it.| ered to. inasmuch as the purp 


. oe |the organization and operation of the 
Commissioner Found |Clinton Sugar Refining Company was, 


ment for consolidated returns by affi- | 


more corporations to become affiliated, | 


of the Clinton Sugar Refining | 


organized the Clinton Sugar Refining | 


pany, while as to the other item, the 
Mississippr Valley Trust Company, '! 
which had underwritten the first pre-! 
| ferred stock of plaintiff company, 
|amounting to $1,000,000, paid that} 
| amount in cash for all of said preferred 
| stock, which was issued and delivered | 
to said company, together with a 
bonus of the common stock of the! 
}actual value of $293,100. It is not! 
| made to appear that any part of said| 
| stock was issued in consideration of pro- 
motion services. Assuming, however,! 
that both items represent a total or- 
ganization expense of $358,000 as con- 
tended, the elimination of that sum from 
the good will account, and the addition of 
same to organization expense, would! 
not affect the amount of invested capital. 
| However, plaintiff cannot recover on 
| this item for the reason that some con- 
stituted no part of the claims for re-! 
fund presented by plaintiff. In the case 
of Tucker v. Alexander, 15 Fed. (2d) 
i 275 U. S. 228, the Circuit Court 
| said: 


Principle Announced 
| By Circuit Court Upheld 


“The evident purposes and objects of 
| this condition (filing of claim) are to 
}afford the commissioner an opportunity 
{to correct errors made by his office and 
|to spare the parties and the courts the 
| burden of litigation in respect thereto.} 
| Unless the claimant were required to| 


ration owned substantially all of the 


(Volume III). 


Internal Revenue. 


EpA MATTHIESSEN V. UNITED SrateEs. No. 
E-573. Court oF CLAIMS OF THE 
UNITED STATES. 


The question in issue in this case was 
whether a beneficiary under a will may 
deduct from income derived by such tax- 
payer from an estate in process of ad- 
|ministration any portion of the Federai 
estate tax paid by the executor but con- 
tributed by the taxpayer under an 
agreement between the taxpayer and the 
executor. 

The Court of Claims held against the 
plaintiff, the taxpayer having sued to re- 
cover alleged excess taxes resulting 
from refusal of the taxing authorities to 
allow such deduction. It was the view 
of the Court that the tax had been im- 
posed not on the transferee or benefi- 
ciary, but on the estate and was to be 
paid by the executor thereof. Any 
agreement between the executor and the 
beneficiary, therefore, was a private ob- 
ligation of the latter and the deduction 
was accordingly disaliowed. 

E. B. Wilkinson, S. M. Rinaker and 





| present to the commissioner all of the 
| grounds upon which he relies for re-| 
|fund, the above purposes and objects 
| would be partially or entirely defeated.” | 
| While this case was reversed by the 
| Supreme Court on the ground that the 
| failure to state the ground in the claim; 
| for refund had been waived, the principle 
| announced by the Circuit Court, as above) 
| quoted, remains unaffected. In the case, 
|of Red Wing Malting Company v. Will-' 
| cuts, 1 Fed. (2d) 626, in which certiorari! 
| was denied, the same court said: | 
| “The precise ground upon which the, 
jrefund is demanded must be stated in 
| the application to the commissioner, and 
|we think if that is not done a_ party 
}can base a recovery in the court upon 
|an entirely different and distinct ground 
|from that. presented to the commis- 


= . 
a. 11, 1918, leaving a last vill and testa- 


It is further contended by plaintiff A . 
—- od 4 ,|ment by which he devised and bequeathed 
that the commissioner failed to properly to his three children, F. W. Matthiessen, 


allocate the excess profits tax between)‘ “ae 
plaintiff and the Clinton Sugar Refin-|Jt» Adele M. Blow, and plaintiff, Eda 
ing Company. This particular question Matthiessen, as trustees, all of his estate, 
was brought to the attention of plain-|'¢4l and personal, and after making cer- 
tiff in a letter from the defendant dated ,‘#in specific bequests said will provided 
March 27, 1920, in which it is stated: that at the end of one year from the 
“In ineiahaeuean at specific instructions | probation of the will the trustees should 
as to how you desire to allocate the ex-| divide the estate into four equal parts 
cess profits tax, the entire excess profits | to hey delivers, saener sn set = 
tax is credited to the consolidated in-|V¢ved to each of the four children, in- 
come, and the additional tax found due, | Cluding plaintiff, Eda Matthiessen. The 
charged to you. In this case any ad-| three children aforesaid were named as 
justment desired may be made between executors of said will. The estate of 
the companies on your books.” the testator consisted of real estate, 
No objection whatever was made to|°#8h, municipal and corporate bonds, 
this suggestion, nor was there. any re-| Stocks, and ney notes. 
quest, - a different eterna and no| Legatees Divided 
complaint was presented to e om-| Cash and Bonds 


missioner in any claim for refund. Plain- | 
tiff is therefore precluded from assert-: On March 13, 1918, within one month 
See Tucker v.{from the date of the death, and before 


man J. Galloway, for the Government. 
Following is the full text of the opin- 
ion by Judge Moss: 
Frederick William Mat “hiessen, a citi- 
zen of the State of Illinois, died February 





ing same at this time. 
Alexander, and Red Wing Malting Com-|the probate of said will, by formal agree- 
pany v. Willeuts, above cited. ment between the trustees, executors, 
We have reached the conclusion that|}and the residuary legatees of the per- 

| the action of the commissioner in deter-| sonal property, there was divided among 
mining that the two companies involved| the four legatees certain cash and bonds 
herein were affiliated in the year 1917,| belonging to the estate; and thereafter 
| and in computing and assessing the tax|the interest on said bonds was collected 
accordingly, was correct. The petition! directly by said legatees. A receipt was 
| will, therefore#be dismissed. |executed by each of the residuary leg- 
Sinnott, Judge; Green, Judge; Gra-latees for the property so delivered, 

| ham, Judge; and Booth, Chief Justice,) which contained the provision, “I hereby 
| concur. agree to promptly meeet any assessment 
February 4, 1929. called for by the executors of the estate 





Decisions of Board of Tax Appeals 


Promulgated February 15, 1929. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
| and will be printed in full text 
| in this or subsequent issues. Sub- 
| seribers who are interested in any 
| decision not so designated should 
write to the Inquiry Division, The 
| United States Daily. 
| Saxman Coal & Coke Co. v. 
| sioner of Internal Revenue. 
No. 19084. 

On organization in 1909 the peti- 
tioner acquired two coal leaseholds 


|Frishkorn Real Estate Company v. Com- 
missioner of Internal Revenue. Docket 
No. 14270. 

Accounts or commissions receiva- 
ble acquired by petitioner at its 
incorporation in January, 1917, in 
exchange for capital stock are cap- 
ital assets. 

The cost of surveying and staking 
land held, capital expenditure. 

Traveling and entertaining ex- 
penses authorized by corporation 
but not shown actually to have been 
expended and to be ordinary and 


Commis- 


Docket 


M. F. Gallagher, for the taxpayer; Her- | 


Consolidated Returns 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 


usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


| » 


STATE TAX: Deductions: Contracts: Liability of Estate: Estates in 
Process of Administration: 1918 Act.—Where an agreement was entered 

into between beneficiaries under a will and the executor of the estate whereby 
the property bequeathed to the beneficiaries was transferred to them and 
they agreed to reimburse and repay to the executor any amount required 
to be paid as estate tax, the beneficiaries may not deduct from income 


rocess of administration the amount 


which each was required to repay to the executor for payment of the estate 


executor was under a private obliga- 


tion of contract and was not the assessment imposed by the Federal Gov- 
ernment.—Eda Matthiessen v. United States. 
United States)—Yearly Index Page 3090, Col. 4 (Volume III), 


(Court of Claims of the 


1917 Act.— 


tion’s stock, and maintained control of such corporation’s affairs through a 
majority of the board of directors and officers,,the two corporations were 
affiliated within the meaning of the statute since actually the parent corpo- 


stock and exercised complete control 


over management of the other—National Candy Company v. United States. 
(Court of Claims of the United States).—Yearly Index Page 3090, Col. 1 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Beneficiary Denied Deduction of Income 
From Estate in Process of Settlement 


Amounts Repaid for Payment of Federal Fax Were Under 
Private Obligation of Contract. 


for estate liabilities.” 

,; On the 8th day of February, 1919, the 
executors of said estate filed with the 
collector of internal revenue at Chicago, 
Ill., an estate tax return showing a 
total estate tax due in the sum of $1,- 
324,483.41, which was duly paid by the 
executors on August 5, 1919. Of this 
amount plaintiff contributed the sum of 
$273,945.85. 


On March 15, 1920, plaintiff filed with |. 


the proper officer of the Government her 
income tax return for the year 1919, 
shownig a total income tax liability of 

76,638.35, which was duly paid in four 
' equal quarterly installments. There- 
after, in September, 1921, plaintiff filed 
with the proper officer of the Govern- 
ment a claim for the refund of the 
amount so paid by her, $76,638.35, as her 
; income tax, on the ground that she was 
entitled to deduct from her gross income 
for the year 1919 the amount contributed 
| by her to the payment of the estate tax. 
; Said claim for refund was rejected to 
the extent of the amount sued for herein, 
$16,138.68, on the ground that the income 
upon which this amount of plaintiff’s 
tax computed was income from prop- 
erty which had been transferred and 
delivered to plaintiff prior to 1919, under 
the agreement hereinabove mentioned. 

The sole question to be determined, 
stated in simple ierms, is whether or 
not under the revenue act of 1918 a 
taxpayer may deduct from income de- 
rived by him from an estate in process 
of administration a portion of the Fed- 


eral estate tax paid by th : ; ; 
oes te executor, | vuestion of contributory negligence in 


ja damage suit, which is not a question | 
that the jury passes upon, but is subject | 
to a motion for nonsuit and it is decided | 


but contributed by the taxpayer in pur- 
suance of the terms of an agreement 
between the executor and the taxpayer. 


Tax Is Imposed 
| On Transfer of Property 


The estate tax is not a tax against the 
property of a decedent. It is an excise 


{tax “imposed upon the transfer of the | 
| net estate of every decedent dying after | 
| the passage of this act * * *.” See sec- | 
tion 401 of the revenue act of 1918 (40 


Stat. 1096). It is provided by section 
1407 of said act (40 Stat. 1100), “That 
ithe executor shall pay the tax to the 
collector or deputy collector * * *,” 
While the tax constitutes a lien against 


the whole property, it is due and payable | 


by the executor out of any available 
| funds, or, if there be none, by converting 
{other property into money for that pur- 
pose. It is imposed upon the estate and 
the executor. (United States v. Wood- 
| ward, 256 U. S. 632.) This case is also 
jauthority for the now well-established 
principle that the estate tax is a proper 
deduction from the gross income of “the 
estate in process of administration.” 

Plaintiff’s contention is chiefly based 
' of the revenue act of 1918. 
graph 3 comes under the heading “de- 
| ductions allowed” and so far as applicable 
' reads as follows: “Taxes paid or accrued 
| within the taxable year imposed (a) by 
the authority of the United States * * *,” 
Clearly this provision has no application 
| to the question involved here. Under 
oe provision the deduction could be 
claimed only by the taxpayer against 
whom the tax was imposed. It has been 
seen that the estate tax is imposed upon 
{the estate and the executor. It is not 
imposed against a distributee, nor 
against a distributee’s share. If there 
was any liability upon this plaintiff to 
pay the estate tax, or to contribute to 
its payment, it was not a libility im- 


AvtnHorizen STATEMENTS ONLY ARE 
PusutsHep WitTHouT COMMENT BY 


RESENTED HEREIN, Berne 
He Uniten States Daly 


Radio 


Broadcasters Should 
For Libel, M. 


Publication of excerpts from steno- 
graphic transcript of testimony of 
M. H. Aylesworth, president of the 
National Broadcasting Company, on 
January 24 and 25, before the House 
Committee on Merchant Marine and 
Fisheries, which had under consid- 
eration the White bill to extend the 
life of the Federal Radio Commis- 
sion, was begun in the issue of Feb- 
ruary 14, and resumed February 15. 

Mr. Aylesworth, in answer to 
questions as to whether he had con- 
sulted the Company’s legal counsel 
as to liability in event offensive 
matter was transmitted during pro- 
grams, replied that he had not, but 
that arrangements had been made 
to employ an attorney. Excerpts 
from the stenographic transcript of 
testimony follow: 

Mr. Clifford. Will you ask him if he 
thinks he ought to be liable, as newspa- 
pers are? 

Mr. Lehlbach. I will ask the ques- 
tion, for I have very decided views on 
the subject myself. Do you think you 
ought to be liable? 

Mr. Aylesworth. Yes, sir, I think the 


newspaper. 
Mr. Lehlbach. This is the thought I 


the subject. If a newspaper is offered 
material, either as news or as an ad- 
vertisement, and then when it appears 





upon section 214 (a), subparagraph 3,/| 
Subpara- | 


sponsible because it prints the words and | 


knows what it is printing. 
Mr. Aylesworth. You are right. 
Mr. Lehibach. But when a broadcas- 
ter sells time to an individual on the 
representation that the individual is go- 


ing to broadcast that material, and the | 


individual then takes advantage of be- 
ing the michophone and says something 
different and something that is slander- 
ous, but without any knowledge in ad- 
vance on the part of the broadcasting 
company, can the broadcaster 
equitably and fairly responsible? 


Mr. Aylesworth. That is a good point. | 


On all commercial progress handled over 
the National Broadcasting Company, we 


have the complete copy in advance, which | 


we pass on. 


Not Afraid of Controversy 
If Both Sides Are Heard 


Mr. Larsen. Mr. Lehlbach, may I ask 
you a question right here? 


jury to decide upon? 
Mr. Lenhlbach. 


credibility and the reliability and re- 
sponsibility of his potential customer? 

Mr. Larsen. I asked you if you did not 
think that the question of good faith 
and diligence should be submitted to the 
jury, and let the jury pass on that ques- 
tion? 

Mr. Lehibach. 

Mr. Larsen. 
test of it? 

Mr. Lehlbach. I should think that that 
collateral question is something like a 


I do not know. 
Would not that be the 


by the Court; but if, on the other hand, 


the broadcaster is to be held liable for| 


slander for what goes over his radio, 


\necessarily he will have to have a copy} 


of everything that is to be broadcast 
in advance and an agreement not to de- 
part from that copy, and that immedi- 
ately results in placing in the hands of 
the broadcaster the right of censorship. 

Mr. Aylesworth. Yes; and I object to 


it. I have taken the position since I 


have been in the position I occupy that | 


is quite different from the position that 
the telephone company took before we 
were organized, and I think that position 
was correct so far as that public utility 


was concerned, that they would allow| 


nothing controversial on the air. 


I think that everything is controver- | 
sial, even as between symphony and/| 


jazz, although a lady wrote us the other 
day and said that she’ wanted to hear no 
more jazz, that she wanted more Paul 
— and George Olsen. (Laugh- 
ter. 

I do not know, but I think everything 
is controversial that is on the air, and 
I am not afraid of controversy as long 


as both sides can be heard, but I want to| 
give you this one answer, which shows | 
If somebody wants to 


our diligence. 
speak on the subject of labor, he is per- 
fectly welcome, that is, if he is a repre- 
sentative of labor. Mr. Green can speak 
at any time he wants to, or any o 
vice-presidents or officers, but if Bill 
Smith came in, and I did not know Bill 
Smith, and he said, “I want. 15 minutes 
to talk on labor,” Bill Smith would not 
be given that right. A man who talks 
on the subject must be representative 
of the subject he talks on, and also, if 
it is a subject that is debatable, both 
sides should be heard. 


Policy in Selecting 


same rule ought to apply to us as to a! 


had when I said that I had views on! 


in the newspapers it is changed, no one! 
can claim that the newspaper is not re-| 


be held! 


Would not} 
that be a question of diligence, for the| 


If the broadcaster is | 


|imposed on, how can he help it unless he | 
makes an exhaustive inquiry into the} 


his | 


Be Responsible | 
H. Aylesworth Declares 


President of National Company Tells House Committee - 
Programs Are Passed Upon in Advance. 


Now, many of the stations that re- 
quested service from the National Broad- 
casting Company were in the same terri- 
tory, near the stations we were already 
serving, so that there would have been, 
immediately, duplication in that territory. 
Fortunately, most of those stations have 
joined the Columbia chain, and are in it 
today, with a different type of program— 
not inferior, but a different program. 


The stations that have applied for the 
service, which we have been unable to 
see our way clear to extend, have been 
largely stations so small that we felt 
they did not have the circulation that 
our clients would demand and in a ter- 
ritory which did not serve a sufficient 
number of people to warrant the client 
in buying time on that station, and, third, 
where a station already served that par- 
ticular audience with our program. Then 
there were considered the reputation of 
the station in the community and the 
type of programs it put on locally. 


| Mr. Davis. Referring to the Colum- 
| bia network, is there any relation or 
| connection or understanding between the 
National Broadcasting Company and the 
| Columbia Company? 


Mr. Aylesworth, None whatever, sir. 
|As a matter of fact, I do not think we 
jare friendly enough. 


No Written Contract 
With Any Station 


Mr. Davis. I have heard so many 
| conflicting statements about the relations 
and the form of contract or arrange- 
ment between you and the stations in 
your network that I wish you would ex- 
plain just how you enter into those rela- 
tions, and what they are. 

Mr. Aylesworth. Yes, sir; I will be 
glad to, Judge Davis. I do not think to- 
|day we have a written contract in force 
with any station we serve, and the reason 
for that, is because I would not know 
what to put in the contract if I had the 
power to draw one at this time. The 
understanding has been one of coopera- 
tion with these stations that are owned 
by other people, that we would send 
them the best we have, and they would 
take it if they could, and if they could 
not they would not, and that is the 
only understanding we have. 


Mr. Davis. What is the understanding 
| between you and them on the question of 
; what they pay you and what you pay 
them ? 

Mr. Aylesworth, We have followed 
the principle that was established by 
|the telephone company in the early daxs 
—and when I say “early days,” I mean 
a couple of years ago or so—that when- 
ever we send the station a commercial 
program or a sponsored program we 
would pay the station $50 per hour for 
taking it. 

Mr. Davis. And that applies equally 
to all of your stations? 

Mr. Aylesworth. Yes, sir. Then, 
when we send them a program that 
is not sponsored, like the Dr. Cadman 
program or the League of Women Voters, 
| or music of an orchestra or opera that 
; we pay for, the station would pay us 
$45 an hour for that type of program 
if they wanted it. Some take none and 
some, in the more remote points where 
it is difficult to get talent, take many 
of these sustaining programs, because 
they need them. 

Mr. Lehlbach. Is there a rule that a 
station must take a minimum of pro- 
grams? 

Mr. Aylesworth. No, sir. That might 
|be a wise rule, but we do not have any 
such rule as yet. 

Mr. Davis. That has been the rule, 
has it not? 

Mr. Aylesworth. No, sir., I do not 
think there has ever been a minimum on 
the number of hours that a station should 
take. We would like to have them take 
| Just enough hours so that we build the 
foundation, as we see it, of good broad- 
casting, and then the local station takes 
the balance of time developing its local 
identity, its local programs which many 
people like, but we do not encourage the 
station to take just our programs. I 
think that would be foolish on the part 
of any station. 

Mr. Davis. You leave it entirely with 
them, yes? 

Mr. Aylesworth. Yes, sir. 

Mr. Davis. As to how many of either 
the commercial programs or the service 
programs they take or do not take? 

Mx. Aylesworth. Yes, sir. When we ex- 
tended our service to some of the far-- 
away stations, we asked them to guaran- 
tee a certain number of programs a week 
that they would take, to protect us in 
cost of wires to sc#ze them, but before 
we did that we were positive we could 
sell enough of those programs to go 
there so that it would justify part of 
the expense for the line we built to that 
station, 

Mr. Davis. But these guarantees have 
been eliminated? 

Mr. Aylesworth. Yes. They were made 
with the full consent of the stations, be-. 
cause they were urging us to bring our 
service to the stations and we did not 








States,” but was a purely personal obli- 


[Continued on Page 5, Column 1.} 
gation resulting from the contract be- 


|in a large part, to produce and supply | 
‘an essential portion of plaintiff’s raw | 


Firms Were Affiliated 


from a predecessor corporation. 


necessary business expenses, disal- 
leaseholds had 


Stations to Be Served 
lowed, 


no 


It was under the authority of these 


material, it is not merely a “closely re- | 


regulations that the commissioner deter’ | lated business,” but might logically be 
mined that the two companies involved) (oh <trued as a part of the same busi- 
herein were affiliated. We are wna aa 
to agree with plaintiff’s contention that | nae , 
articles 77 and 78 were unauthorized, be-| Addition to Invested 
cause contrary to the provisions of the Capital Denied 
statute. It is a well-established rule oe Plaintiff makes the further contention 
a departmental regulation will be upheld | that there should have been added to 
unless, in the judgment of the court, it|its invested capital, as an alleged or- 
is “plainly and palpalby inconsistent) panization expense, the sum of $385,- 
Fi ere oaks seasorably ‘be. con, {0 ,, This contention is not supported 
° . . ‘ On| by the record. e entire common 
tended that the regulations in question | ehock of plaintiff company was carried 
requiring consolidated returns by affils|5, the books of the company as good 
iated corporations were inconsistent! wi]], Two of the items contained in the 
with the provisions of the act of 1917.) good will account were as follows: 
On the contrary, such regulations appear|~ To promoter, $324,500; to purchasers 
to be entirely appropriate for the ends) of first preferred stock, as bonus, $1,- 
and purposes of said act. Furthermore, | 465,500. . 
it should be poted \ the abenpeeates | The first item of $324,500 represents 
of the act bv the Commissioner of In-|q block of common stock, of the actual 
ternal Revenue, as expressed in the fore-| value of $64,900, which was issued to 
going regulations, was approved by Con-| one Edwin Carbin for services in pro- 
gress in tke subsequent Sentient of the |moting the organization of the National 
revenue act of 1918, which embodied in|Candy Company. The second item of 
its terms the essential semsrements sad $1,465,500 represents a block of the com- 
isi said regulations. 40 Stat.| stock of the actual v 293,- 
ee © ea oe be reusiias, ane Nagel ae value ot Sores 
that by the revenue act of 1921, section! sippi Valley Trust Company, as a bonus. 
1331 (c), 42 Stat. 319, Congress again; This company paid to plaintiff the sum 
incorporated the requirements and provi-|of $1,000,000 in cash, and_ received 
sions of said pegelotons, and provians therefor, all of the first preferred stock 
that “The provisions 0 is section are|issued by 
eclarator of the provisions of|with the block of common stock men- 
d y 
Title II of the revenue act of'tioned above. These two issues of com- 


plaintiff company, together 


Held, that the i 
cash value at the date of acquisition 
nor at March 1, 1913. 

merican Vineyard Company and Amer- 
| ican Seedless Raisin Company v. Com- 
| missioner of Internal Revenue. Docket 
| Nos, 16817 and 15725. 

1. A corporation filed a return, 
including its income for a portion 
of its taxable year, and later there 
was filed a joint return with a cor- 

| poration which acquired its prop- 
erty and business which included its 
| income for the subsequent portion of 
|. its taxable year, held, that neither 
of the returns started the running 
of the period of limitations with re- 
| spect to a deficiency against the for- 
| mer corporation and also held, that 
the joint return did not start the 
running of the period of limitations 
with respect to a deficiency against 
the latter corporation. 

2. Where a corporation should 
have filed its return on a fiscal year 
basis, but erroneously filed it on a 
calendar year basis and in addition 
covering a period beyond the end 
of the fiscal year, held, that the re- 
turn started the running of the pe- 
riod of limitations with respect to 

| a deficiency for the fiscal year. 
| Duquesne Steel Foundry Company v. 
Commissioner of Internal Revenue. 
Docket No. 5217. ; , 
Special assessment denied. 


Ryan Car Company v. Commissioner of 
Internal Revenue. Docket No. 7478. 


The petitioner having failed to 
show that there are any abnormal 
conditions affecting its capital or in- 
come for the year 1920, it is not en- 
titled to have its tax for that year 
computed under section 328 of the 
Revenue Act of 1913, 

John F. Campbell Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 19591. 


Cancellation of indebtedness, held, 
not income. Meyer Jewelry Co., 3 
B. T. A. 1319, followed. 

The Buckeye Producing Company, Suc- 
cessors to the Buckeye Brewing Com- 
pany, v. Commissioner of Internal 
Revenue. Docket No. 8779, 

Deductions allowed for physical 
loss of bottles and also for loss sus- 
tained upon sale'‘of bottles, 

Canal Bank & Trust Co., Executor, 
Estate of Joseph Rathbone, v. Commis- 
sioner of Internal Revenue, Docket 
No, 20159. 

Assessment of additional taxes 
for the year 1917 held not barred by 
the statute of limitations, 

Chicago Shipping & Storage Co., Park 
Fireproof Storage Co. v. Commissioner 
of Internal Revenue. Dockets Nos. 
15758, 15759. 

Allowance as a deduction for rent 


A 





a 


tween plaintiff and the executor. 


We find no authority in law for the 
deduction claimed by plaintiff and the 
petition will be dismissed. 

Sinnott, Judge; Moss, Judge; Graham, 
Judge; and Booth, Chief Justice, concur, 

February 4, 1929. ' 
er 


Es “by the authority of the United 
\ 


paid by a corporation to its sole 
stockholder, of a greater amount 
than was allowed by the respondent, 
denied in the absence of evidence 
showing that the adidtional amount 
paid was in fact rent. 

The taxable year in question is not 
within the terms of section 204 (b) 
of the Revenue Act of 1918, and, 
consequenly, a loss sustained during 
such period cannot be deemed a “‘net 
loss” which can be applied against 
the income of other years. 

C. C. Watson, W. C. Cheeseman v. Com- 
missioner of Internal Revenue. Dockets 
Nos. 20810 and 20811. - 

Where improved residential prop- 
erties were purchased by partners 
as a joint investment, and pursuant 
to a decision reached in subsequent 
years the improvements were razed 
to make way for a building needed 
by the partnership business, that 
portion of the total cost of such prop- 
erties which was allocable to the 
old improvements, less depreciation, 
is deductible in the year the demoli- 
tion occurred, 





Mr. Davis. Mr. 
stated yor had 150 applications from as 
many stations for service which you 
cannot serve. What policy does your 
company pursue in determining to what 
stations your service shall be granted 
and from what ones is shall be with- 
held? 

Mr. Aylesworth. In the first instance, 
the system originated and was rather 
built up to i: There were only so 
many stations at that time and they 
were in different localities and we con- 
nected with them as we could at the be- 
ginning, and I am now speaking of a 
time even before the National Broad- 
casting Company existed, when the tele- 
phone company first started the idea of 
chain broadcasting. Then the stations 
began to grow in great numbers, 

Now, first we had to know that the 
station had a large listening audience, 
for if it did not have we could not sell 


the time of that station to be the client. | 


Second, we had to be able to use our 
best judgment and sell the client the 
station which gave him the circulation 


he wanted for his product if he adver- | 


tised his product by giving music to the 
public. 

Third, we tried to serve those stations 
which were sufficiently well equipped to 
give a signal which would carry the 
program as well as possible to the lis- 
tening public within the vicinity of that 
station, 


Aylesworth, you) 


Your Income Tax 


By C. B. ALLEN. 
Deputy Commissioner of Internal Reve- 
nut, in Charge of Income-Tax Unit. 


Salaries paid employes constitutes 
one of the largest items of business ex- 
penses, which are deductible from gross 
income. To be allowed such claims must 
conform closely to the words of the Reve- 
nue Act of 1928, which provides for the 
deduction of a seaeemanie allowance for 
personal services actually rendered.” 
The test of deductibility is whether the 
amounts paid are reasonable and 
whether they are in fact, purely for per- 
sonal services. Money paid an officer 
of a corporation for which no services, 
or services inadequate to the compensa- 
tion are rendered, is not deductible as 
salary. Reasonable compensation is 
held to be an amount that ordinarily is 
paid by like enterprises in like cireum- 
stances for like services. For example, 
|an officer of a corporation received in 
1928 compensation in excess of the 
amount ordinarily paid for services such 
|as he rendered, and’ which bore a rela- 
tionship to the amount of his stock 
holdings. The excess would not be 
treated as salary, but as a distribution 
of earnings of the corporation and the 
amount of such excess would not be 
considered a deductible item, 
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Agriculture 


Appraisal Methods 
For Farm Buildings 
Being Investigated 


Department of Commerce 
Seeks to Determine Ratio 
Of Cost to Going- 
Concern Value. 


[Continued from Page 12.] 
business are seeking a basis for modi- 
fying their schedules downward in some 
sections. 

Another fact that has drawn attention 
to the problem is the opposite trend of 
farm building valuations and farm real 
estate valuations, From 1920 to 1925 
the average value per acre of American 
real estate, as reported by the census, 
declined 25 per cent, On the other hand, 
farm building values per acre increased 
an average of 2.3 per cent. This op- 
posite movement is largely due to the 
fact that buildings are usually valued 
on the basis of something like a replace- 


ment cost, and building costs in the last 
few years have been as high as during 
the war period. Correct appraisal of 
farm property, however, necessitates as- 
certaining the going-concern value 
rather than the production costs of 
buildings. 


In some States the high ratio between | 


buiding valuations and land values results 
partly from the fact that when the build- 
ings were put up the necessary labor 
and materials were considerably cheaper 
than they are today. Some_ buildings 
erected before most of our labor-saving 
machinery came into general use are 
larger and more elaborate than would 
be required today. Some farm buildings 
were intended for a use that has changed 
or disappeared. Such buildings, if re- 
moved, would be’ replaced by others of 
a different type. These are only a few 
of the reasons why it is not always pos- 
sible to take reproduction costs as an 
index of the value. of farm buildings. 
Bec@use farm buildings as such are sel- 
dom, if ever, sold separately, the build- 
ings cannot be valued on the basis of 
their sales prices. Reliance upon the re- 
sults of personal observation and judg- 
ment may not always be free from error. 


Change in Average Price. 


_One method which might be cited con- 
sists in averaging together the sales 
pease of all the farms with the same 

uilding valuations per acre (valued at 
cost of reproduction less depreciation) 
and noting the change in the average 
sales price as the building valuations in- 
crease. It often happens, however, that 
the farms with the better soils have also 
the better buildings, Sometimes, too, the 
farms with the better buildings are situ- 
ated.on the best roads. This method, 
therefore, may attribute to buildings in- 
creases In Sales price which really belong 
in part to other factors. 

As it is evident in such cases that soil, 
road, and still other factors must be 
reckoned with, the Department has un- 
dertaken studies using statistical meth- 
ods believed to eliminate these objections. 
Although the studies have not been com- 
vieiae the fact that a dollar’s worth of 

uildings does not always add a dol- 
lar’s' worth of value to the farm has 
been rather definitely shown. A diminish- 
ing return from successive additions in 
the building investment is revealed. 
, Finally, the point is reached at a build- 
ing investment of about $100 an acre, 
after which more money put into build- 
ings adds nothing to the farm’s sales 
value. The practical importance of these 
results is obvious. Nevertheless, the De- 
partment emphasizes the fact that the 
work done in this direction is experi- 
mental. It may be possible eventually, 
as a result of such investigations, to pro- 
vide “experience tables,” which will give 
appraisers, on the basis of figures cov- 
ering perhaps an entire country, a guide 
for determining what the buildings on a 
given farm are actually worth in going- 
concern value. That accomplishment is 
still distant, but enough has been done, 
the Department believes, to show the 
practicability of furnishing more reliable 
guides than now exist for determining 
ye sotna current worth of farm build- 
ings. 


Broadcasting Company Head 
Explains Policy on Programs 


[Continued from Page 4.] 

have the money to pay for the line, so 
they agreed to take so many programs. 

‘You will understand, of course, that 
with the Firestone Tire Company, or the 
Hudson Motor Company, they first want 
New York stations, then they want Chi- 
cago, and then they want Philadelphia. 
Some of the bigger companies would be 
very glad to stop with a few big centers, 
but we have constantly extended our lines 
all over the country so that we could 
carry this entertainment to every part of 
the country, which some of the clients 
have not wanted. They say, for example, 
“We do not want to go to the smaller 
places” but we try to sell them that 
service, 

The Chairman, We will mow adjourn 
until tomorrow. morning at 10:30. 

(Whereupon, at 4 p.m., an adjourn- 
ment was taken until Friday, January 
25, 1929.) 

Excerpts from stenographic tran- 
script of testimony of M. H. Ayles- 
worth, president of the National 
Broadcasting Company, on January 
25 before the House Committee on 
Merchant Marine and Fisheries, will 
be continued in the issue of Febru- 
ary 18. 


French Demand for Cotton 
From America Shows Gain 


French spinners took 352,000 bales of 
American cotton from August to the 
end of December, while during the cor- 
responding period of 1927 they took 
827,000 bales, the Department of Com- 
merce has reported in a statement which 
follows in full text: 

Weekly takings during December were 
practically similar to those of December, 
1927, as the takings amounted to ap- 
proximately 20,000 bales. 

Port stocks at the end of December 
were greatly reduced when compar 
with figures at the end of December, 
1927. Figures for stocks at the end of 
December were 216,000 bales against 
o1000 bales at the end of December, 
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Construction 


Economic Conditions in World Markets 


Foreign 


Hearings Scheduled 


Surveyed by Department of Commerce On Six Complaints 


German Industry Handicapped by Taxation, High Money 
Rates, and Wage Demands, 


The early part of 1929 finds German 
industry, in general, maintaining its 
gains but handicapped by taxation, high 
cost of money, wage increase agitation 
and the continued inadequacy of support 
of the domestic market, it was stated 
February 15 by the Department of Com- 
merce in its weekly summary of business 
conditions abroad. 

Following is the summary in full text: 

Argentina—The weather throughout 
the week was normal; rains were gen- 
eral but came too late to be of great 
help to the corn crop. Economic and 
business conditions were good. January 
failures resulted in liabilities to 13,800,- 
0000 paper pesos, a decrease of 4,200,000 
paper pesos from the previous month. 
As_ contrasted with the previous year, 
building permits in Buenos Aires in- 
| creased 6.9 per cent. 


W ool Prices Firm 


At Australian Auctions 


Australia—General trade conditions in 
New South Wales continue steady but 
quiet, due largely to lack of rainfall, al- 
though in the past week the outlook in 
some sections has improved. Prices at 
Melbourne and Sydney wood sales have 
remained firm, with good clearances. 
Competition between Japanese and Ger- 
man. buyers is reported to have been 
keen. The lumber trade is being ad- 
versely affected by a strike of lumber 
workers in New South Wales, Victoria 
and South Australia, 


Brazil.__The Bank of Brazil has been 
making heavy purchases of foreign bills 
for loan services with the result that 
exchange weakened 60 reis to the dollar 
between Tuesday and Friday, the sight 
rate on February 8 standing at 842 mil- 
reis to the dollar. The coffee market has 
been quiet and unchanged, and the tex- 
tile industry continues depressed. The 
favorable foreign trade balance for last 
year is estimated at £8,000,000. There 
is a general feeling of uneasiness over 
the credit situation. 

British Malaya.—Bazaar goods are 
moving favorably due to the approaching 
Chinese New Year season. Business in 
staple lines, however, is expected to con- 
tinue dull until after the Chinese New 
Year which began February 10, the cele- 
brations lasting about 10 days. ; 

Canada.—A fair volume of retail busi- 
ness is moving, with an active spring 
forecast by the high level of production 
in most lines of manufacture, and the 
number of orders being placed by whole- 
salers, A feature of the grocery market 
is the strength in cereal products due 
to -advances in the price of coarse grains. 
The market for canned vegetables is 
also firm. Hardware retailers continue 
to do above average business for this 
season, and stocks of winter sport goods 
are now moving more freely under the 
stimulus of favoring weather conditions. 
Advancing copper prices have raised 
quotations on brass wood screws, tubing, 
fittings, and similar-lines. Garment busi- 
ness, particularly in women’s wear, has 
improved in recent weeks. Mills manu- 
facturing cotton goods are reported to 
be fully employed and liberal deliveries 
of spring prints are being made. Shoe 
factories are also busy on Spring mer- 
chandise. Production of automobile ac- 
cessories is high and the rubber manv- 
facturers are increasing schedules. Pri- 
mary steel producers look forward to ca- 
pacity production for several months, al- 
though structural steel demand has fallen 
off with colder weather. Heavy snowfalls 
have facilitated the woods operations of 
the lumber companies, Carloadings re- 
main below the high level registered last 
year but the decline is largely in the 
Western division, although not entirely 
accounted for by the earlier movement 
of the grain crop to market in 1928. Col- 
lections are fair to slow. 


Mukden-Pekin Railroad 
Resumes Normal Operation 


China—Headquarters of the entire 
Peking-Mukden railway line are being 
reestablished at Tientsin, which means 
the abolishment of its partial control by 
Mukden authorities and its revision to 
full control of the Ministry of Railways. 
After an interruption of eight months, 
through freight service between Mukden 
and Tientsin was resumed on February 
5, with expectations that such service 
will be continued daily. It is reported that 
Mukden authorities will return all extra 
railway rolling stock exclusive of that re- 
quired by the Three Eastern Provinces, 
and that daily through express_ service 
will soon be resumed between Tientsin 
and Mukden. Canton conditions are quiet, 
with the crop situation remaining un- 
changed from last month. Imposition of 
the new tariff schedule on February 1 
considerably stimulated import business 
during January, and exports of merchan- 
dise to the United States, chiefly raw 
silk, were higher during January than 
im any month of the preceding year. 

General business conditions in_ the 
Shanghai area are quiet, and while trade 
optimism prevails, actual transactions 





are practically at a standstill because], 


of Chinese New Year. 
France. — Conditions in France favor 
further business expansion and, despite 
seasonal dullness in some lines, the get- 
eral situation is highly satisfactory. The 
textile industries which have constituted 
an exception to the generally pronounced 
industrial activity, made further progress 
during January and their prospects are 
good. However, cotton and wool spinning 
establishments have been calm, although 
the situation in the weaving industry is 
better. The iron and steel industry dur- 
ing January maintained the former high 
production level. There has been 4 
marked improvement in the coal trade, 
In the engineering industries the facto- 
ries are fully occupied. Automobile man- 
ufacturers are planning for higher pro- 
duction, and dealers are optimistic re- 
garding future market requirements, 
The retail shoe trade is very dull, the 
crude-rubber market is unusually ani- 
mated, and the lumber market is strong. 
A beginning is being made on the huge 
program involving the construction of 
| 200,000 low-priced dwellings with govern- 


interest is displayed in the conference 
for final settlement of the reparations 
question, and the opinion is optimistic 
regarding its outcome and the definite 
liquidation of the remaining war prob- 
lems. With the proceeds from the import- 
ant French share of the Rumanian stabil- 
ization loan large purchases of railway 
equipment and other goods will be made 
in France which will further stimulate 
local industry. Conditions governing the 
issue of the new eonversion loan are in- 
dicative of the strong credit position of 
the government. 


Many Factors Handicap 
Industry in Germany 


Germany.—The early part of 1929 
finds German industry, in general, main- 
taining its gains but handicapped by 
taxation, exceptionally high cost of 
money, wage increase agitation, and the 
continued inadequacy of the domestic 
market’s support. The slight improve- 
ment in the latter’s condition, as a con- 
sequence of wages rising faster than liv- 
ing costs, is somewhat impeded by the 
burden of a large group of unemployed. 
The continued progress of German ex- 
port trade is indicated by the revised ex- 
port figures of 11,640,000,000 marks in 
1928 or a 14 per cent increase over 1927; 
this figure is, however, 2,355,000,000 
marks below imports, which total 13,995,- 
000,000 marks; this marks, however, a 
slight decrease, owing to improved bread- 
grain harvests). The Reichsbank has 
strengthened its position by increasing 
its gold holdings throughout the year, 
and there is a reasonable probability of 
a further reduction in the bank rate from 
the present figure of 6.5 per cent. The 
stock market in January reflected the 
seasonal industrial decline with the stock 
index at 130, or 6 points below the figure 
of a year ago. 

Greece.—Customs receipts during 1928 
amounted to $31,300,000, or $5,700,000 
more than in the previous year. The 
ratification of the Greek debt to the 
United States by the United States Sen- 
ate has had a favorable influence on the 
financial program of Greece. American 
automobiles continue to lead in this 
market, imports from the United States 
during November representing 89 a 
cent of total. The recent telephone ad- 
|judication has been cancelled and new 
terms are now planned. 
| India.—Trading conditions in India 
jare characterized by dullness in most 
jlines of import and export business, due 
jlargely to labor riots in Bombay, reports 
j\from northern India that crops have 
|been damaged by frosts, and by the po- 
litical situation in Afghanistan. It is 
reported that the shellac crop has been 
damaged by exceptionally cold weather 
and that as a result there is good de- 
mand and a fairly large business is be- 
ing done on arising market, 

Japan.—Improvement in the stock mar- 
ket is noticeable as a result of reduced 
interest rates, and the reported Chinese 
agreement has slightly strengthened the 
Japanese yen. No Diet legislation of im- 
portanee is yet reported. Strong oppo- 
sition is shown in the Diet to the pro- 
posal to transfer the collection of taxes 
from national collecting agencies to those 
of prefectures and municipalities, It is 
reported that the interest rate on postal 
savings deposits may be reduced to 4.30 
per cent. The Daido Denryoku Electric 
Power Company has secured a domestic 
5 per cent loan of 20,000,000 yen. Re- 
ports are circulating to the effect that 
the South Manchuria Railway Company 
will make a call for 30,000,000 yen of 
unpaid capital. (Average value of yen, 
approximately $0.455.) 

Panama.—The carnival season has been 
on in the Republic of Panama, and retail 
sales should continue favorable. Imports 
into Panama during January amounted 
to $1,632,000, of which 69 per cent came 
from the United States. It is reported 
that the town of San Miguel, located in 
the Pearl Islands, has been destroyed 
by fire. 


Business and Agriculture 
More Promising in Peru 


Peru.—tThe consensus of local opinion 
is that present business and economic 
conditions in Peru and the prospects of 
successful crop returns justify the pre- 
vailing optimism. Seventy per cent of 
available labor is now employed in har- 
vesting the crops and other agricul- 
tural activities. Merchandise purchases 
are being confined to bare necessities, 
ut sales are expected to increase on 
an expanding scale of credit until Au- 
gust. Thirty per cent of all productive 
workers are earning wages Which pro- 
vide them with funds for a normal scale 
of expenditures with no curtailment 
threatened. Luxury buyers are con- 
tributing their steady quotas to the mer- 
chandise turnover. Reserve bank fig- 
ures as of January 31, 1929, show the 
total gold reserve at Lp. 5,606,440, note 
circulation amounting to Lp. 5,953,138, 
= bank clearings totaling Lp. 6,749,- 
Philippine Islands.—The abaca market 
is very dull with practically no buying 
inquiry. The arrivals of abaca at 
Manila were extremely heavy last week, 
amounting to 51,000 bales. Estimates 
for the current week place arrivals at 
84,000 bales. The heavy supplies at 
Manila are due partly to a temporary 
dislocation of interisland shipping on ac- 
count of a recent typhoon in northern 
Mindanao. Receipts of high grades of 
abaca are under the average of last 
year. Current prices are nominal with 
no sellers. Grades F is quoted at from 
28 to 29 pesos per picual of 139 pounds; 
I, 26; JUS, 20 cents, JUK, 15.50, and 
L. 14, One pesos equals 50 cents.) Ar- 
rivals of copra are good but reports in- 
dicate decreasing production as the sup- 
ply of nuts which fell during the No- 
vember typhoon is rapidly being con- 
sumed and the normal season of low 
capra output is approaching. F. o. b. 
prices are 12.50 pesos per picul, Manila; 
Cebu, 12.125; Legaspi, 12, and Honda- 
gua, 11.875. The First National Con- 
ference of Philippine business men 
opened a four-day session in Manila 
February 6, with about 500 delegates 








| ment aid. As a result prices of building} 
materials tend to increase and_ labor} 
shortage is feared. Production of pot-| 
ash during 1928 reached a record figure. | 
The money market has been easy. There) 
was great activity, and a marked increase 
in quotations on the Bourse during Janu- 
ary, followed by weakness. The low in- 
| terest rates favor speculation, but pend-| 
ing relief from the excessive tax burden| 
the condition of the permanent invest-| 


from all parts of the Philippines in at- 
tendance. One of the main purposes of 
the convention was to form a national 
Chamber of Commerce to bring about 
organization and cooperation in develop- 
a 3 industry and trade of the islands. 
orto Rico—Business has shown the 
usual post-holiday decline since the first 
of the year, but to a degree much less 


|four of them involving alleged misrep- | 


json; attorney, Edward L. Smith. (Docket 


Of Trade Practices 


Misrepresentation, Acquisi- 
tion of Competitive Stock 
And Maintenance of Re- 

sale Prices Charged. 


Trial examiners’ hearzngs in six cases, 


resentations, will take place within the | 
next few weeks, it was announced Feb- 
ruary 15 by the Federal Trade Commis- 
sion. The statement follows in full text: | 

Trial examiners’ hearings for the tak- 
ing of testimony have been scheduled by 
the Federal Trade Commission as fol- | 
lows: 

The Armand Company and others, Lou- | 
isville, Ky.; alleged maintenance of re-| 
sale prices, Monday, February 18, 10) 
a,m., Room 518, United States post office | 
building, Louisville; William W. Shep- 
pard, trial examiner; Edward E, Rear- 
don, attorney. (Docket 1329.) 

Arrow-Hart & Hegeman, Inc., Hart- 
ford, Conn.; inquiry under Section 7 of 
the Clayton Act, regarding acquisition of 
stock of competing companies; Monday, 
February 26, 2 p. m., office of the cus- 
todian, post office and custom house build- 
ing, Hartford, Conn.; George McCorkle, 
trial examiner; James M. Brinson, attor- | 
ney. (Docket 1498.) ; 

Cherry Blossoms Manufacturing Com- | 
pany, of St. Louis, Mo., and Newton, 
Iowa; alleged misrepresentation of a con- | 
centrate used for making drinks; Tues- 
day, February 26, 10 a. m., Court of Ap- 
peals, Room 310, Custom House building, 
St. Louis; trial examiner, John W. Addi- 





1542.) 

Cherry Blossoms Manufacturing Com- | 
pany, of St. Lovis, Mo., and Newton, | 
Iowa; alleged misrepresentation of a con- 
centrate used for making drinks; Wed-| 
nesday, February 27, 10 a. m., 2246 Trans- 
portation Building, 608 S. Dearborn 
Street, Chicago; trial examiner, John W. 
Addison; attorney, Edward Y. Smith. 
(Docket 1542.) 

Crescent Calendar Company, Wyoming, 
|\Iowa; alleged misrepresentation of sta- 
|tionery products; Tuesday, March 19,} 
110:30 a. m., office of the custodian, United | 
States post office and custom house build- | 
ing, Cedar Rapids, Iowa; William C.| 
Reeves, trial examinerfi Richard P. 
Whiteley, attorney. (Docket 1334.) 





| ing activity in the automobile industry, | than in either period. 


| substantially greater than in the samej}the preceding week, 
| week of 1928. 


| goods, as reflected by car loadings for 


| Detroit employment 


Trade 


Weekly Review of Business Conditions 
Indicates Increase in Check Payments 


Commerce 


Department of Commerce Reports Steel Plants More 
Active in Period Ended February 9. 


Check payments during the week ended! The general index of wholesale prices 
February 9 were larger than in either | Showed a further decline from the pre- 
the previous week or in the correspond- mag pens the level S foe 
ing period of 1928, according to the oe eee See meet 


weekly statement of bu:iness conditions } iis tek Bees sal soe, shee = 
issued by the .Department of Commerce ! change from the previous week. wero 
on February 15 which follows ‘n full higher than a year azo. 3 si 
text: Loans and discounts of Federal re- 

Steel plants were more active during | serve member banks showed expansion 
that week than in either the preceding | as compared with botn the previous 
week or the same period of last year.| week and the same period of 1928. In- 
Employment ia Detroit factories, reflect- | terest ratcs on call loaas averaged higher 
"4 me money rates 


| was greater than in either prior period. | showed a decline from the previous week, 
| The production of bituminous coal dur- | but were higher than a year ago. 


ing the latest report.d week showed a| prices averaged lower than in either 
decline from the preceding week but was | period. Prices for stocks declined from 
SU - y, , 3 
Lumber output declined i oe 
from both periods. The output of pe- 
troleum was greater than in either the | during the week ended February 2 were 
previous week or the corresponding week ! smaller than in the same week of 1928. 
of a year ago. Primory distribution of | Hog receipts were likewise smaller than 
in the corresponding week of a year ago. 
Receipts of wheat, however, showed a 
gain over the same period of 1928. 


WEEKLY BUSINESS CONDITIONS. 

(Weeks ended Saturday. Average 1923-25= 100.) 

Feb. Feb. Jan. Jan, Feb. Feb. 

9 2 26 19 11 4 

1929, 1929. 1929. 1929. 1928. 1928. 
111.8 110.5 109.2 111.0 109.0 
119.8 120.8 119.9 103.7 
80.0 99.1 102.3 101.4 
128.7 127.8 126.9 113.6 
132.0 130.9 129.1 101.8 
warsie 96.6 97.2 96.6 
110.6 109.6 94.4 
71.9 52.9 11.3 
95.4 87.7 70.4 
67.7 89.2 86.4 
111.6 130.7 135.4 
92.2 88.4 101.5 
73.9 75.0 65.4 
87.6 87.5 85.6 
121.7 120.3 100.7 
97.8 97.2 96.0 
137.7 141.3 122.2 
128.5 129.3 122.1 
145.5 169.7 109.1 
128.0 143.2 140.3 
245.8 240.0 184.5 
107.3 107.3 110.9 
Interest rates, time money U7 197.1 100.0 100.0 102.9 
Federal reserve ratio 89.4 86.5 95.1 96.8 93.8 


hte 
alleged misrepresentation of building ma- Data Compile d on Grates 


terials; Friday, March 21, 10:30 a. m.,! . 
office of custodian, United States custom | Shipped Out of Vancouver 


house building, St. Louis; William C.! 


| than a year ago. 
Receipts of cattle at primary markets 


the last reported week, was running 
somewhat higher than a ~ -ar ago. 


Jan. Jan. 
28 21 
1928, 1928. 
101.0 97.0 
103.9 99.8 
103.2 
16.1 
101.0 
94.2 
137.3 
74.8 
66.9 
80.4 
130.4 
102.3 
67.6 
85.6 
100.7 
95.5 
117.1 
121.6 122.6 
90.9 97.0 
158.7 148.9 
186.5 183.7 
110.9 110.9 


Steel operations 

Bituminous coal production 
Lumber production ae ; 
Petroleum production (daily av.) ... 1143 
99.9 
92.2 
104.3 
77.8 
68.1 
86.7 
132.5 
1038.9 
71.0 


Freight-car loadings 

Bldg. cont., 37 States (daily av.) 
Wheat receipts .. 

Cotton receipts . 

Cattle receipts 

Hog receipts ... 

Price No. 2 whea 

Price cotton middling se 
Price iron and steel, composite .. 
Copper, electrolytic, price 

Fisher's index (1926=100) 

Check payments 

Bank loans and discounts 

Interest rates, call money 

Business failures 

Stock prices 

Bond prices 


©: 
a 
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| New List Is Compiled © 


|Testing Laboratories 


‘Supplement to Second Edi- 

tion of Directory Is Issued 
By Department of 

| Commerce. 


A supplement to the second edition of 
the Directory of Commercial Testing 
and College Research Laboratories has 
just been issued, the Department of 
Commerce has announced. The an- 
| nouncement follows in full text: 

i In this supplement is given a list of 
23 additional commercial testing labora- 
tories throughout the country with indi- 
cations of the types of commodities 
which these laboratories report they are 
prepared to test. There is also included 
la list of laboratories of 13 additional 
| colleges which are used not only for 
| purposes of instruction but also to a 
| considerable extent for research work. 
| In accordance with law, the Bureau 
;of Standards of the Department makes 
| tests and carries out investigations for 
;other Government departments. Be- 
leause of the large amount of official 
| work it is impracticable for the Bureau 
to make tests for private individuals if 
other laboratories can do the work. 
| To inform interested persons of the 
location of other laboratories, the Bu- 
,reau has attempted to compile a com- 
| plete list of the commercial testing lab- 
| oratories throughout the country with 
| indications of the types of commodities 
| which they are willing to test. 

The Directory of Commercial Testing 
and College Research Laboratories and 
Supplement now gives information con- 
| cerning 292 commercial testing labora- 
‘tories, with 94 branch laboratories or 


at and laboratories of 199 colleges 
100.0 
95.7; instruction but also to a considerable 
130.0; extent for research work. The title of 
i this directory is “Supplement to Miscel- 


which are used not only for purposes of 


laneous Publications No. 96.” 

bushels of grain, reports the Trade Com- 
missioner at Vancouver, E. G. Babbitt, 
the Department of Commerce announced 
February 15 in a statement which fol- 
j lows in full text: 


| The total figure for the entire 1927-28 
}season was around 80,000,000. 


Of the 
322 ships loading grain since August 1, 
1928, 175 were consigned to the United 
‘Kingdom, 115 to the Orient, 21 to Cen- 


Reeves, trial examiner; Richard P. White-'show that since August 1, 1928, there! tral and South America, 7 to the South 


ley, attorney. (Docket 1536.) 


‘have been loaded at that port 50,619,651! Seas, 2 to Indian and 2 to South Africa, 








Rockwood Corporation, of St. Louis; 





‘Estonia Grants Free Entry 
To Importations of Cotton 


Cotton may be imported duty free into 
Estonia under the terms of a most-fa- 
vored-nation treaty between Estonia and 
Turkey, which will become operative 
February. 24, the Department of Com- 
merce announced February 15. Follow- 
inging is the full text of the announce- 
ment: 


The most-favored-nation commercial 
treaty between Estonia and Turkey, 
signed March 12, 1928, will become ef- 
fective February 24. Two points of in- 
terest to American exporters in this 
treaty are the duty-free admission of 
raw cotton into Estonia (formerly duti- 
able at 0.018 gold franc per kilo), and 
the broader definition of the Estonian 
tariff classification, “Raisins,” which for- 
merly included only Corinth raisins and 
“Sultans,” and now covers all dried 
raisins, excluding only the “Malaga” 
type. The lowest conventional duty for 
raisins is 0.10 gold franc per kilo net. 
(The United States has most-favored-na- 
tion treaties with both Estonia and 
Turkey.) 





British Embargo on Hay 
And Animals Modified 


An embargo on imports of United 
States hay, straw and animals, recently 
placed by Great Britain to avoid intro- 
duction of the hoof-and-mouth disease, 
has been modified to shut out only im- 
ports of these commodities originating 
in California, cables the Consul General 
at London, Frank Halstead, the Depart- 
ment of Gommerce has just announced 
in a statement, which follows in full 
text: 

A new order limits British restriction 
of American hay, straw and animals to 
those from California only. Previous to 
February 8, effective date of the first 
restrictive order, such imports were pro- 
hibited from all ports of the United 
States, owing to an outbreak of the 
foot-and-mouth disease in California, 


Conference on Radiology 
To Meet in Washington 


Radiologists of Washington will meet 
February 16 at the Bureau of Standards, 
the Department of Commerce announced 
February 15 in a statement which fol- 
lows in full text: 

The “radiological conference” will 
meet at the Bureau of Standards. The 
meeting is the first part of the two-day 
conference to which the radiologists of 
Washington have invited the members of 
several outside Roentgen Ray Societies. 

Lauriston S. Taylor, of the Bureau, | 
will discuss important phases of x-ray | 
protection in hospitals and laboratories. | 
He will also demonstrate and discuss all 
the modern instruments used for measur- 
ing x-ray treatments of cancer, etc. 
The formal discussion will be followed 
by a visit to the Bureau’s x-ray stand- 
ardization laboratory where these prob- 
lems are being studied. The meetings of 
the conference are open to the public. 





Banks report collections as rather slow, | 
with no improvement over last month. | 
The sugar-cane crop has been late in 
maturing and the sucrose content is still 
reported low, owing to the setback from 
the storm of last September, but more 
especially to the unusual amount of rain- 
fall. Only a few mills have started | 
grinding. With the recent diminution of | 
the rainfall, cane is now making good | 
progress and with another week of favor- | 
able weather it is expected that the con- | 
dition of the cane will permit of harvest- 
ing operations. Sugar shipments to date | 
are reported at less than 25,000 short 








marked than in previous years. Building 
construction is slower, but with some 





ment market is still unsatisfactory. Keen 


prospects of an early improvement. 


‘/ 


tons. As a result of late plantings, the | 


(Continued on Page 10, Column 7.] 


THE TRUTH asour 
CHILDS COMPANY 


We Reacted in 1928, But Now, Business Is Fine! 


Our sales and net income reacted in 1928, for general causes which 
no management could overcome but which interests sympathetic 
with the Barber faction greatly aggravated with their insidious and 
unfounded reports about our policies, and with their proposals for 


lowering the quality of our food and service, and 
our valuable real estate holdings. 


for dismembering 


Net income in 1928 was $494,433 under net 
income for 1927, but over hali ot this de- 


erease is accounted for by the 


$230,500 


legal fees that Barber's law firm received 


from our Company in 1928. 


This was about 


one-quarter ot the total net income ot our 
Company, more than one-quarter ot all the 
dividends received by our Common stock- 
holders, and more than two-thirds ot all the 


dividends received by all our 
stockholders. 


$210,000 was Barber’s charge to our Company 


‘Preferred 


for acting for our 


Company in the sale of the latter’s interest in the Savoy-Plaza enter- 
prise to the U. S. Realty & Improvement Co., and it is interesting to 


note that Harry S. Black, Chairman of the Board 


of the U. S. Realty 


& Improvement Co., is a member of the Barber committee that is 
now trying to put the Barber faction back into control of our Company. 


Ever since the Barber faction was removed 
from the Childs Company management on 
January 30, 1929, business has been im-° 
proving. Sales and profits are now running 


ahead ot last year. 


With the Barber faction removed, the 10,000 employees comprising 
our organization are now showing the finest esprit de corps and the 
greatest enthusiasm in our history, as anyone will discover for him- 
selt if he will eat a meal today at Childs, note the spirit of our service, 
enjoy our tasteful table appointments and comfortable modern sur- 
roundings, and relish the delicacies of our appetizing menu, all of 
which the Childs Company management has been constantly im- 
proving since William Childs and his brother founded the business 


forty years ago. 


Childs 


February 15, 1929 


Company 


WILLIAM CHILDS, Chairman of the Board 


Showing Research and . 


“a 


‘a 





TODAY'S 


YEARLY 
PAGE 


( INDEX 
Tariff 


New Investigations 
Begun of Finances 
Of Utilities’ Groups 


Trade Commission Submits 
Its Eleventh Monthly Re- 
port to Senate on Prog- 
ress of Inquiry. 


6 


Field work on the relationship be- 
tween utility groups and service organ- 
jzations has been started at the offices 
of three additional groups, the Federal 
Trade Commission announced February 
15 in transmitting its eleveuth interim 
report to the Senate. The statement 
follows in full text: 

The Federal Trade Commission has 
begun field work on relations between 
utility groups and service organizations 
at the offices of three .additional im- 
portant groups, two in New York City 
and one in Boston, according to the com- 
mission’s eleventh interim report on the 
power utility inquiry filed with the 
Senate today. 

Financial Relations. 

This part of the investigation covers 
the extent to which holding companies 
or their stockholders control or are fi- 
nancially interested in financial, engi- 
neering, construction and management 
corporations, and the relations between 


these service organizations and holding | 


companies and public utility corpora- 
tions. This part of the inquiry also 
concerns services furnished to ) 
utility corporations holding companies 
or their ‘associated, affiliated, 
sidiary companies. 
Substantial progress has been made 
by field accountants on the growth of 
capital assets and capital liabilities and 
of securities issues of important electric, 


power and gas holding company groups. | 


Several holding company groups have 
filled out and sent in a large propor- 
tion of the Commission’s comprehensive 
financial and -statistical report forms 
covering details in connection with their 
active operating subsidiaries, and nu- 
merous individual operating companies 
have already made similar returns. 

A hearing on the application made by 
the Commission to obtain a court order 
to compel certain officers and employes 


of the Electric Bond & Share Company | 


to testify and to produce certain books 


and papers, is scheduled to take place | 


in the Federal District Court of the 
Southern district of New York today. 


No announcement is made of further 


hearings on the publicity phase of the | 


inquiry. The eleventh iterim report is as 
follows: 

To the Senate of the United States: 
Pursuant to the direction of the Senate 
in Senate Resolution 83, Seventieth 
Congress, First Session (approved 
February 15, 1928,) regarding the inves- 


tigation of certain electricpower and gas) 


utilities companies, that this Commission 
“report to the Senate within 30 days 
after the passage of the resolution and 
finally on the completion of the investi- 
gation” upon the matters specified in 
tie resolution, and that it transmit there- 
with the stenographic report of the evi- 
dence taken, this eleventh interim report 
is despectfully submitted. 

During January, field work was begun 
on the relations between utility groups 
and service organizations at the office of 
three additional important groups, two 
in New York City and one in Boston. 
This part of the 
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Public Utilities 


House Committee Asked to Increase 


Tariffs on Miscellaneous Articles 


Petition Is Received in Behalf of Governor of Bermuda 
Asking Continuance of Present Schedule. 


[Continued from Page 1.] 


inch 60 per cent ad valorem; on irrides- 
cent pearls valued at 10 cents an inch, 
5 cents an inch and 40 per cent ad va- 
lorem; and pearls of higher value a duty 
of 60 per cent ad valorem. 

Importations from Japan nowamount 
at 60 per cent of domestic production, 
he said. 

D. J. Gallert, New York, for the Nov- 
elty Jewelers’ Association, objected to 


saying that prelimianry figures put forth 
by the Tatiff Commission were erroneous. 
Domestic makers, he said, have had 


an increase in duty on imitation pearls, ; 


. 


workers employed in the industry, said 
the witness, answering a question. Most 
of the bristles used as raw material come 
from Russia and China, he said, “because 
the American hog doesn’t live long 
enough to supply much good raw mate- 
rial.” 

F. C. Vetter, Muscatine, Iowa, for the 
National Association of Button Manu- 
facturers, asked that duties of 1% cents 
per line per gross and 25 per cent ad 
valorem be placed on agate buttons. 
These are not produced in this country, 
he said, but, on account of cheapness, 


good profits, as the American product |supplant a large volume of pearl buttons 
is so much better than the Japanese im-; made here, he added. Under normal op- 
portations offer no competition. Rework-jerations about 20,000 persons are em- 
ing Japanese beads gives employment, | ployed in the domestic button industry, 


public | 


and sub- | 


York. 

The National Association of Felt Shoe 
| Manufacturers was represented by Wal- 
|ter A. Sweet, Worcester, Mass., who filed 


lon felt footwear. 
Protection Asked on Hats. 

S. George Wolf, New York, spoke for 
the straw hat group of the Hat Insti- 
tute. Since the war, he said, the do- 
mestic straw hat industry has suffered 
| from foreign competition. Duties were | 


Tariff Commission, but importations had 
continued to increase. Change in style 
had enabled Italian producers to send 
in hats made of chips, which avoided 
the higher rates. The greater part of 
straw hat importations come from Italy, 
he said, and importations increased in 
| 1928 despite unseasonable weather. He 
|estimated that foreign producers. will 
supply 60 per cent of the domestic de- 
mand in 1929. He asked for a clarifi- 
|eation of the law and duties of $4 a 
dozen and 70 per cent ad valorem on 
|sewed straw hats and $4 a dozen and 
|50 per cent ad valorem on woven straw 
hats. The ad valorem equivalents, he 
said, were about 110 per cent for the 
requested sewed hat duty and 70 per 





he stated, to about 5,000 persons in New|the witness said. 


increased on some of their products, he | 
stated, as a result of an appeal to the | 


i 


The duty on pearl 
buttons is satisfactory, he stated. In an- 
swer to a question by Representative 
Hull, the witness stated that the re- 
quested duties on agate buttons would 


la brief asking for an increase from 35}amount to about 30 cents a gross and that 
|to 45 per cent ad valorem in the duty the import price is 7.6 cents a gross. 


Higher Duties Asked 
On Paper Boxes 


At the hearing February 14, Edmund 
H. Guerin and F. L. Chase, of Woon- 
socket, R. I., spoke for manufacturers of 
paper tubes for textile purposes and 
complained of increasing importations. 
They asked that the articles be given a} 
new classification and put under duties 
of five and ten cents a pound and 35 
per cent ad valorem. 

Walter E. Trum, of Brooklyn, N. Y.,| 
for the National Paper Box Manufac- 
turers, asked reclassifications and higher 
duties for some kinds of boxes. He 
asked that additions of five cents a 
pound and 20 per cent ad valorem be put | 
on duties imposed on boxes covered in| 
paragraph 1305. 

Louis Nelson, of Philadelphia, com- 
plained of importations of paper boxes 
from Germany and Japan, and asked for 
“adequate protection.” 

Myron H. Hopkins, for the 0. & W. 
Thum Company, Grand Rapids, Mich., 


| 


jasked for higher duty on fly paper. 
| cent for the woven hat rate.  — 

Leslie Moses, New York, exhibited 
specimens of hats in supporting the 
plea for higher duties, showing, he said, 
that imported ones are “identical to do- 
mestic products.” 

Mr. Moses estimated that about one- 
third of importations come in under a 
duty of 88 per cent and the remainder | 
under a duty of 60 per cent ad valorem. | 
Representative Hull (Dem.), of Carthage, | 
Tenn., read census of manufactures fig- 
ures indicating, he said, that labor ac- 
counts for about 20 per cent of domes- | 
tic production costs. The witness said a z - 

\the figures do not give all payments for | Water transportation in France ‘and 
work and that other costs should be | Germany has not lost its prewar useful- 
\eonsidered. The witness called attention |Ness contrasted with rail transporta- 
| to an advertisement indicating, he stated, | t10n, 1t was stated, February 14, by the 
\large importations of “Florentine” chip ; Director of the Bureau of Foreign and 
lhats for the coming season. Domestic Commerce, Dr. Julius: ‘Klein, 
| The United Hatters of North America |in his foreword to the Trade Informa- 
| were spoken for by Martin Lamlor, gen-|tion Bulletin, “French and German In- 
leral secretary, New York City. |land Waterways,” just made public by 





Dr. Klein Discusses 


Water Traffic Abroad 


Prewar Usefulness Retained, 
Says Director of Bureau 
of Commerce. 


} 





e 


investigation covers | 


' 
| “We are not getting the protection in- 
|tended for labor in the present tariff 
|act,” he said. Importations have pro- 
|duced unemployment, said the witness, 
| Who gave the American wage as $45 
|a week and that in Italy as 9 to 10 cents 
| an hour. 


| 


“The public does not get the benefit | witnessed 


the Department of Commerce. 

The feature that stands out, said Dr. 
Klein, is the durability of water trans- 
portation as an essential element in the 
life of nations. The following is the full 
text of Dr. Klein’s foreword: 


No other period in recent history has 
such great and multiform 


the extent to which holding companies 
or their stockholders control, or are fi- 
nancially inteyested in financial, engi- 
neering, construction and management 
corporations, and therelations between 
these service organizations and hold- 
ing companies and public utility corpora- 
tions; and also the services furnished 
to public utility corporations by holding 
companies or their associated, affiliated 
and subsidiary companies. Substantial 
progress has been made by the field ac- 


tion as an essential element in the life 
of nations. 

This bulletin is prefatory to a review 
of the waterway systems of France and 


| 


| the witness, “for the American hat sets | United States as occurred between 1913 
each of these countries, has withstood 
|zation, said the witness in reply to a| the feature that stands out in this bulle- 
| 

On Hats Is Sought | 


|of lower priced foreign hats,” declared|changes in France, Germany and the 
| the retail price.” and 1925. Nevertheless, water trans- 
| Mr. Lawlor asked that American val- | vortation, which is different in type in 
| uation be the basis of assessing duties. | € 

| There are 11,500 members in his organi- | in each the shock of these changes, and 
| question. 

Revision of Rates 

| A brief on hat duties was filed for L. 


| tin is the durability of water transporta- | 


Trade Practices 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


Decisions in rate cases made public 
February 15 by the Interstate Commerce 
Commission are summarized as follows: 
Fertilizer and materials; including cotton- 

seed cake, meal and hulls, between Mis- 

sissippi_ valley territory and _ points 
north of the Ohio River. Decided Feb- 

ruary 9, 1929. 

Proposed revision of rates on fertilizer 
and fertilizer materials, including cotton- 
seed cake, meal, and hulls, in straight 
or mixed carloads, between points in Mis- 
sissippi valley territory, a few points. in 
southeastern territory, and Gulf ports on 
the one hand and points north of the Ohio 
River on the other hand, found not justi- 
fied except to the extent indicated herein. 
Suspended schedules ordered canceled 
without prejudice to the filing of new 
schedules in accordance with the basis ap- 
proved in the report. 

No, 19379. Roberts Construction Com- 
pany v. Chicago, Burlington & Quincy 
Railroad Company et al. Decided Feb- 
ruary 6, 1929. 

Rates on certain shipments of paving 
brick, in carloads, from Buffalo, Kans., to 
Fairbury and Hebron, Neb., found not to 
have been unreasonable, but rate on cer- 
tain other shipments of the same com- 
modity from Buffalo to Hebron found to 
have been’ unreasonable. Reparation 
awarded on latter shipments. 


No. 18739.—Butler Brothers et al. v. 
Aberdeen & Rockfish Railroad Company 
et al. Decided February 5, 1929. . 
Rates on cotton piece’ goods and knit- 

ting factory products, any quantity, from 

producing points in the Southeast and 

Louisiana to certain destinations in Texas 

common point territory found not unrea- 

sonable except where and to the extent 
that they exceeded the combinations on 

Shreveport, La. Reparation awarded. 

No. 20296.—Pecos Valley Lumber Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided Febru- 
ary 4, 1929. 

Rate on liquid asphalt, in drums, in 
carloads, from Destrehan, La., to Roswell, 
N. Mex., found unreasonable. Reasonable 
rate prescribed, and reparation awarded. 
No. 20034.—Lone Star Gas Company v., 

Buffalo, Rochester & Pittsburgh Rail- 

way Company et al. Decided February 

4, 1929. 

Rate charged on one carload of wrought- 
iron pipe couplings from Bradford, Pa., 
to Shamrock, Tex., found inapplicable. 
Applicable rate and reconsignment charge 
collected found unreasonable. Reparation 
awarded. 

No. 20186.—Caldwell & Taylor, Incorpo- 
rated, v. Reading Company et al. De- 
cided February 6, 1929. 

Rate on benzol, in tank-car loads, from 
Solvay, N. Y., to Ivorydale, Ohio, 
not unreasonable. | 

Rate on benzol, in tank-car loads, from | 
Bethlehem, Pa., to Ivorydale, Ohio, found | 
unreasonable. Reparation awarded. 

No. 17837.—City of Oswego, N. Y., v. | 
Baltimore & Ohio Railroad Company et |! 
al. Decided February 5, 1929. 

1. Undue prejudice to and undue pref- 
erence of localities with respect to rates 
on shipments in bond from a foreign 
country through the United States to an- 
other foreign country maintained by car- 
riers subject to the interstate commerce 
act for such portion of the transportation 
as is performed within the United States 
is unlawful under section 3 of that act. 

2. Upon further argument, former re- 
port 146 I. C. C. 293, finding ex-lake rates 
on grain and grain products from Oswego, 
N. Y., to New York, N. Y., maintained by 
defendants New York Central and Dela- 
ware, Lackawanna & Western unduly 
prejudicial and preferential in relation to 
rates on the same commodities from 
Buffalo, N. Y., to New York affirmed. 
No. 20838.—Fisher Body Corporation et al. 

v. Mississippi Railway et al. Decided 

February 6, 1929. 

Rates on hard-wood logs, in carloads, 
from White Springs and Smithville, Miss., 
to Memphis, Tenn., found not’ unreason- 





found | 


table. Complaint dismissed. 


No. 20296.—Pecos Valley Lumber Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided Febru- 
ary 4, 1929, 

| Rate on liquid asphalt, in drums, in car- 

j}loads, from Destrehan, La., to Roswell, 

N. Mex., found unreasonable. Reasonable 


| No. 20287.—United States Gypsum Com- 
pany v. Staten Island Rapid Transit 
tailway Company et al. Decided Febru- 
ary 6, 1929. 





countants on the growth of capital as- 
sets and capital liabilities and of securi- 


é e j;of American Association of Felt and 
ties issues of important electric power 


lock into the growth of the waterway 
{Straw Hat Importers. 


|M. Cohn, New York City, representing Germany. It has seemed worth while to | 


and gas holding company groups men-| 


tioned in the previous interim report. 

Several of the holding groups have 
filled out and sent in a large proportion 
of the Commission’s comprehensive fi- 
nancial and statistical report forms for 


their active operating utility subsidiaries, | 


and numerous individual operating pub- 
lie utilities have already made similar 
returns. 

Work in the office was continued on 


records with respect to various aspects | 


of the inquiry. 

The hearing on the application made 
by the Commission to obtain a court 
order to compel certain officers and em- 
ployes of the Electric Bond & Share 
Co. to testify and to produce certain 
books and paners, is now fixed for Feb- 
ruary 15 in the District Court for the 
Southern District of New York. 


German Coal Supply 
Estimated.as Ample 


Reserves Said to Be Sufficient 
To Last 1,300 Years. 


German coal reserves were estimated 
at a recent miners’ meeting (Bergmann- 
tag) at 235,000,000,000 metric tons to a 
depth of 1,500 meters, the Department 
of Commerce announced February 15 on 
the basis of a report from the Trade 
Commissioner at Berlin, William T. 
Daugherty. The announcement follows 
in full text: 

However, if a 20 per cent loss is 
reckoned for mining, this figure is re- 
duced to 188,000,000,000 metric tons. At 
the present rate of production of about 
145,000,000 tons annually German coal 
reserves would last another 1,300 years 
without penetrating deeper reserves. 

German lignite (brown coal) reserves 
are put at 21,900,000,000 metric tons, a 
figure that drops to 17,500,000,000 tons 
in mining. At an annual production of 
135,500,000 tons lignite reserves would 
be good for only 130 years. A compara- 
tive survey by the German Federal Sta- 
tistical Office of German energy reserves 
expressed as calories places lignite in a 
still more unfavorable position. This 
comparison is as follows: Coal 98.20 per 
cent, lignite 1.37 per cent, peat 0.11 per 
cent, and waterpower 0.32 per cent. 

For present requirements, however, lig- 
nite is favorably located within the Reich 
while coal deposits are on or near bor- 
ders, Lignite is easily mined and a great 


part of the electrical industry has lo- | 


cated on Central German reserves of 
cheap lignite, particularly since the war. 


‘ 
' 


mat | Systems of France and Germany with a 
A. We, Uellendahl, of the Bartlthels | view to seeing what guidance, if any, 
Manufacturing Company, Brooklyn, N.|this growth may suggest for the solu- 


Y,. asked that a compensatory specific| tion of the transportation problems be- 
duty of 55 cents a pound and an ad va- fore the United States. 


ats duty of 90 per cent on straw: ‘The differences in the lay of the land 
| ; = - : jand the course of rivers, in the com- 
Gustave Donat, New York City, for! 2” diti : ’ . 
; : ee v9 ties and the distances over which 
the American Hat Braid Industry, asked Bites : oy 
, . ’ they are moved, in the traditions, cus- 
that full duties apply to braids regard- | Z aaa : : ’ 
lless of the material of chief value, ex- | '°™* and political relations of the peo- 
ie kin thie enge of cellulose ple, all qualify and impose caution on 
Pp ; oa for | such suggestions. The consideration of 


C. T. Thomson, New York City ; : : 
LAP ; S oe _ | these matters has required time and will 
the National Council of American Im lrequire space; the complete publica- 


|norters and Traders, asked that the} 


|present rate of 45 per cent ad valorem 


‘tion, therefore, is reserved for a later 


on brushes he maintained and that the | date. ar : 4 
|rate apply to tooth brushes with cellu-| In the limits of this bulletin only a 
\loid handles, now dutiable at 60 per|brief glance has been possible at one 
| cent. | phase of rail 
The American Brush Manufacturers’ | 
Association was represented by Samuel | ck } 
F. Dixon, Philadelphia, its president, who | disturbed the relative usefulness of the 
asked that the 45 per cent ad valorem! two chief methods of transport, and that 


glance suffices to indicate that the great 


a specific duty of 2 cents each be added. | to serve best the purposes marked out 
He complained of importations of paint | for each by its nature. 
brushes at prices which, he said, were (This bulletin, “French and German 


below domestic production costs. He ex-| Inland Waterways,” (T, I. B. No. 597) 
hibited military brushes, hair brushes|may be purchased from the Superin- 
with handles, and tooth brushes which|tendent of Documents, 
he said came in at less than domestic| Printing Office, Washington, D. C., for 
production costs. There are about 7,600| 10 cents.) 





Favorable Balance of Trade for January 
Is Larger Than That of One Year Ago 


|Exports and Imports Expand; Excess of Outgoing Ship- 
ments Is Valued at $120,000,000. 


Exports of merchandise from the!February 15, in a statement showing 
United States in January were valued|total values of exports and imports of 
at $491,000,000, and imports Were valued|the United States in thousands of dol- 


exports amounting to $120,000,000, the] rected to February 13, 1929), which fol- 
Department of Commerce announced ' lows in full text: 


eo 7 mos. ending Jan. 
1929 1928 


January 
1929 1928 
Merchandise. 


a6 
3,2 


2,376,271 


Exports 
Imports . 


491,000 
371,000 


410,778 


337,916 2,399,484 


Excess of exports 120,000 


Gold. 


864,861 510,377 
| Export 


52,086 
| Imports 


38,320 


106,620 
134,488 


23,670 
4,483 


139,187 


—117,050 

+ 50,005 
Excess 
Excess 


of exports . aa? 
of imports . 27,868 


Exports 


6,692 
Imports 


6,305 


53,315 
44,925 


8,390 


44,324 
34,383 


9,941 


+8,991 





Excess 387 


| 


ee eeeeeee 


transportation, but that) 


changes between 1913 and 1925 have not | 


rate be increased to 65 per cent and that; the waterway and the railway continue | 


Government | 


at $371,000,000, leaving an excess of|lars (preliminary figures for 1929, cor- | 


oumeuemenst 


Rate charged on one carload of dental 
| Plaster from New Brighton, N. Y., to 
| Memphis, Tenn., found applicable but un- 
| reasonable. Reasonable rate for the future 
} prescribed and repnration awarded. 

| No, 20493.—West Virginia Brick Company 


et al. Decided February 6, 1929. 

Carload rate on fire brick from Oak Hill, 
Ohio, to Barlow, W. Va.. found unreason- 
able. Reparation awarded. 

No. 20543.—Citizens’ Truck Company, Inc., 
et al., v. Atchison, Topeka & Santa Fe 
Railway Company. Decided February 6, 
1929, 

Rate charged on one carload of iron awn- 
ing arms, from Topcka, Kans., to Los 
Angeles, Calif., found unreasonable. Rep- 
| aration awarded. 
| No, 20758.—James P. Karr v. Louisville & 

Nashville Railroad Company et al. De- 

cided February 6, 1929. 

Rates charged for the transportation of 
dredge-boat parts, in carloads and double- 
car loads, from Crockett, Tenn., to Moor- 
man, Ky., and thence to a dredge switch 
one mile beyond Moorman, found in@p- 
| plicable. Shipments found undercharged. 
| Charges for loading service found not in 
issue. Complaint dismissed. 

No. 19467.—Baker-Hanna-Blake Company 
et al. v. Aberdeen & Rockfish Railroad 
Company et al. Decided February 6, 
1929. 

1. Rates on cotton 
quantity, from producing points in Vir- 
ginia, North Carolina, South 
Georgid, Tennessee, Alabama, and Louisi- 
ana to Oklahoma City, Okla., found not 
unreasonable, 

2. Rates on the same commodity, any 
} quantity, from producing points in Texas 
|} to Oklahoma City, Okla., found unreason- 
able. Reparation awarded. 

No. 19709.—J. P. Bourgoin & Company v. 
Chicago, Burlington & Quincy Railroad 
Company et al. Decided February 6, 
929. 
Carload rates on rough granite from 

Middlebrook and Lopez, Mo., to Elmwood, 

| Ill. found unreasonable but not other- 

| Wise unlawful. Reasonable rate prescribed. 
| Reparation awarded, 

No, 19857.—Northwestern Fruit Exchange 
v. Great Northern Railway Company et 
al. Decided February 6, 1929. 

Rate on boxed apples, in carloads, from 








' 
piece goods, any 


| found not unreasonable or otherwise un- 
j}lawful. Complaint dismissed. 


| Addition of Three Members 


41,132 2,909,861 +331,271 To Aviation Board Approved 


—23,213 | 


| 

The House Naval Affairs Committee 
on February 15 ordered a favorable re- 
port on a bill (S, 5544) designed to raise 
| the membership of the National Advisory 
Committee for Aeronautics from 12 to 
15 members, 

_ According to the bill the three addi- 
|tional members, to be appointed by the 
President, would be men acquainted with 


+10 542 | the needs of aeronautical science, either | mercial bribery.” 


civil or military, and would serve without 
| compensation, 


AvutnHorizep STATEMENTS ONLY ARE PresENTED HereIn, BEtna 
PusLisHED WitHouT COMMENT BY THE UNITED States DAILY 


Railroads 


Progress of Inquiries and Court Actions 
. By Federal Trade 


Commission Described 


Reviews of Findings Asked in Several Cases by Concerns 
Accused of Improper Business Practices. 


The monthly statement of the Federal 
Trade Commisison covering its economic 
investigations and the other maters now 
before it, issued February 15, follows in 
full text: 

Court Proceedings: 

Louis Leavitt: After hearing, the Cir- 
cuit Court of Appeals for the Second 
Circuit, January 17, fined the respondent 
Leavitt $500 for contempt of its decree 
affirming the Commission’s order in this 
case. It will be recalled that the findings 
on which this order was based were to 


lumbia, in denying on January 21, 1928, 
the commission’s petition for rehearing, 
remanded this case to the Supreme 
Court of the District for determination 
upon its merits. Efforts to stipulate the 
facts, in lieu of taking testimony, were 
continued during January. For further 
information see paragraph on “Bread 
and Flour” under heading, “Congres- 
sional Inquiries.” 


Royal Baking Powder Company: It will 
be recalled that the final decree of the 
Supreme Court of the District of Colum- 


the effect that Leavitt advertised and| bia, in this case, was in favor of the; 


sold as “Gold Seal Combination White|Commission, and that the company, on 


jindustry, the policies and practices of 


jary 9, 1928, unanimously affirmed the 


Lead” a product containing less than 1 
per cent of white lead. It is interesting 
to note that this is the first time any 
court has enforced an order of the Com- 
mission by punishment for disobedience 
thereof after entry of decree of affirm- 
ance by the Court. 


Soap Manufacturer 
Appeals fzom Order 


James S. Kirk & Company: The cor- 
poration of this name, January 12, filed 
with the Circuit Court of Appeals for 
the Seventh Circuit, its petition to review 
and set aside the Commission’s order 
in this case, which, among other things, 
directed it to cease and desist from the 
use of the word “Castile” and the words 
“Olive Oil Soap,” either alone or in con- 
junction or in asscciation with any other 
word or words which are the name of, or 
are descriptive or suggestive of, an oil 
or fat, in labeling, branding, or other- 
wise describing soap offered for sale 
or sold in commerce, the oil or fatty com- 
position of which is not wholly derived 
from olives. 

Senate Resolution No. 83: The report 
for the preceding month called attention 
to the fact that the Commission, De- 
cember 1 last, filed in the District Court 
of the United States for the Southern 
District of New York its application for 
an order requiring certain officers and 
employes of thé Electric Bond and Share 
Company to produce certain records and 
answer certain questions incident to the 
investigation being conducted by the 
Commission pursuant to Senate Resolu- 
tion 83, directing it to investigate and 
report upon the financial and business 
structure of the electric power and gas | 


holding companies and the affiliated com- 
panies, their alleged efforts to control | 
public opinion on account of public or 
municipal ownership, and whether any 
of the conditions disclosed constituted 
a violation of the antitrust laws. 

The objections raised by counsel for | 
the company to administering the oath 
and interrogation of the witness put 
in issue the fundamental question of the 
Commission’s power to issue subpoenas 
in the investigation directed by the Sen- 
ate, whether the Electric Bond: and 
Share Company is engaged in interstate 
commerce, and whether the attempt to 
subpoena the records is a violation of 
the constitutional prohibition of un- 
reasonable search and _ seizure. The 
company’s answer was filed January 8, 
|and the case continued until the Febru- 
ary term. 

B. Paul (Paul Balme): As noted in 
prior statements, the Circuit Court of 
Appeals for the Second Circuit, on Janu- 


Commission’s order in this proceeding, 


March 22, 1928, docketed its: appeal in 
the Court of Appeals of the District. 
Briefs have been filed; and final argu- 
ment is expected during March next. 
Paramount Famous Lasky Corpora- 
tion: The Commission, on August 1, last, 
filed with the Circuit Court of Appeals 
for the Second Circuit, an application 
for the enforcement of its order in this 
case directing Adolph Zukor, Jesse L. 
Lasky and the Famous Players-Lasky' 
Corporation (which was succeeded by the 
corporation of the name appearing 
aboye) to cease and desist from, amon 
other things, the practice of “block-- 
booking.” The case awaits printing of 
the transcript, briefing and argument. 
Samuel Breakstone: The statement! 
for December calied attention to the! 
fact that the respondent in this case, an 
individual selling automobile parts and 
accessories, on Octoker 9 filed with the 
Circuit Court of Appeals for the Seventh! 
Circuit a petition praying that the Com- 
mission’s order in this case be set aside. 
The Commission’s findings were to the 
effect that Breakstone sold spurious “A. 
C” spark plugs without disclosing that 


|Methods Developed 
By Bureau of Mines 


In Oil-well Drilling 


Lubricants, Gasoline and 
Kerosene Found to Be 
Substitute for Water 
In Dry Process. 


Lubricating oil, kerosene or gasoline 
|may be used to replace water in the wet 
drilling of oil wells through bentonite 
beds, the Bureau of Mines has learned 
as a result of about 500 tests made re- 
cently, the Department of Commerce has 
just stated. 

The addition of quantities up to 2 per 
cent of any of a number of soluble salts 
markedly decreases the swelling pro- 
duced when bentonites are treated with 
water, according to the statement, which 
also pointed out some of the losses due 
to the swelling of bentonite, a mineral 
which absorbs nearly ten times its vol- 
‘ume of water. The statement follows in 
full text: 

Di;culties With Bentonite. 


Bentonite, which is finding uses in the 
manufacture of numerous industrial ma- 


‘terials because of its capability of ab- 


sorbing water (sometimes more than 10 
times its own volume), is frequently 
(due to this same rare property) a 
nuisance to the oil well driller. 

In drilling wells for oil or other min- 
erals water is generally used. If ben- 
tonite is encountered the drilling water 
causes the bentonite to swell and form 
a sticky mass which flows into the hole. 
As more water is mixed in, the mass be- 
comes less viscous and finally results in 
a permanent suspension. There is con- 
tinuous transition form the stiffest paste 
to the most mobile suspension, all di- 


they were not the genuine article manu-| lutions being capable of holding other 
factured by the A. C. Spark Plug Com-! minerals in suspension. If oil is present 
pany, one of its competitors. bentonite promotes the formation of 

American Snuff Company: This Com-} water-in-oil emulsions, which may be 
pany has filed its answer to the Commis-' either very viscous or practically solid. 
sion’s supplementary application for en-|In any case bailing is very difficult and 
forcement, in which it denies conducting , tedious. The sides of the hole may swell, 
its business in violation of the terms of| heave, and cave and may result in the 
the order, and avers that the jurisdiction: collapse ‘of casing. Prevention of the 
of the court under the Federal Trade} swelling of bentonite encountered in 


Commission Act to affirm and enforce an 
order of the Commission is predicted 
upon the prior establishment of the fact 
that a violation o* the order has taken 
place—asking dismissal of the applica-! 
tion on the ground that the averments: 
of violation of the order contained) 
therein, being only upon information! 
and belief, do not constitute a sufficient! 
showing in this respect. 

The Commission has filed with the 


|court its motion to strike this portion of 


the answer, on the ground that the Fed-: 
eral Trade Commission Act does not | 
provide for nor contemplate any issue 
on the question of the failure of the 
Company to obey the order before the 
entry of a decree by the court affirming 
it and requiring obedience thereto. 


Review Asked of Finding 
Of Misnaming of Rugs 
The Light. Honse Rug'Company: The’ 


—s is therefore an important prob- 
em. 


Data on Salutions. 


To obiain data on the effect of dif- 
ferent solutions of bentonite and on 
clay-like material that might cause dif- 
ficulty in wet drilling about 500 tests 
were recently made by the Bureau of 
Mines in coopefation with the Mackay 
School of Mines, University of Nevada. 
Tests were made with various solutions 
that might be used commercially to aid 
in wet drilling. These tests showed 
that the addition of quantities up to 2 
per cent of any one of a number of solu- 
ble salts markedly decreases the swell- 
ing produced‘ when bentonites are 
treated with water. 

The tests developed the fact that lubri- 
cating oil, kerosene, or gasoline could 
be used to replace water in wet drilling 
through bentonites, to prevent swelling 
and breaking down; however, water 


respondent, an Illinois corporation, has, would have to be excluded to prevent 
filed with the Circuit Court of Appeals| the formation of emulsions. Cheap salts 
for the Seventh Circuit a petition for| could be used to form dilute solutions 
review of the Commission’s order, en-| that would cut down the swelling of 
tered July 24, 1928 The findings made'bentonites in water considerably, but 
by the Commission were to the effect|they would probably not prevent caving. 
that this respondent was advertising| Apparently, the addition of a large 
and selling rugs raade on power looms|} amount of these salts would prevent 
as and for rugs made on hand looms by' detrimental action of the solutions on 


rate prescribed, and reparation awarded. 


which was directed against the simula- 
| tion, by respondent, of the name and 
dress of goods of a powdered henna hair 


ithe personnel of the Chicago Lighthouse, 
|an institution employing biind people. 
The Company was directed to cease and 
dye manufactured by a competitor, and|desist from this practice. 

certain false and misleading advertising Furniture cases: Twenty-five furni-. 
|in connection therewith. As directed by|ture manufacturers of Grand Rapids, 
|the court, testimony as to violation of| Mich., filed with the Circuit Court of 
| the order has been taken before an ex-| Appeals for the Sixth Circuit, petitions 
aminer of the Commission. .The exami-| praying that the order issued against! 
ner has filed his report, both sides have|them by the Commission September 25: 
filed briefs, and the matter was argued /|last be set aside. 
| before the commission, January 17. After The order in question directed the sev- | 
| decisions of the Commission, its findings} eral respondents to cease and desist 
{and conclusions will be presented to the|from: (1) Selling or offering for sale 





| court. 


in interstate commerce furniture made} 


bentonite, 


For some bentonites sodium chloride 
evidently gives satisfactory results; 
other bentonites, however, become soft 
in a saturated solution of this salt, indi- 
cating breaking down and caving of the 
walls of wells being drilled. Bentonites 
that become ‘soft in’ saturated sodium 
chloride solution may remain firm in a 
solution of some other common salt, so 
drilling difficulties caused by bentonite 
may be overcome in almost all cases. 

This publieation, “Bentonite, Its Prop- 
erties, Mining, Preparation and Utiliza- 
tion” (Mines Technical Paper No, 438), 


v. Baltimore & Ohio Railroad Company 


| Branding Declared with broad or flat parts of mahogany,| 
a or walnut, as the case may be. which 
\To Be Descriptive have been veneered on other different 
James J. Bradley & Company: The| Wood or woods, unless such furniture be| 
|Commission, September 7, filed with the | described, | labeled or designated as see . 
Circuit Court of Appeals for the Second | “veneered”; and (2) Using the word) ents filed supplemental petitions, setting 
| Circuit, an application for the enforce-| “mahogany” or the word “walnut” in| forth in detail their objections to the 
iment of its order in this case. Briefly, | advertisements, catalogs, price lists, in-| Commission’s order. Negotiations, look- 
the charge involved is that the respond-| Voices or otherwise in connection with) ing to 2 reduction of the record before 
lent labels and stamps one of its soaps| the sale or offering for sale in interstate | printing, are now being conducted. 
|with the words “Englinsh Tub Soap,” | Commerce of furniture made with broad] Bayuk Cigars, Inc.: This case, which 
“Hanson-Jenks, Limited, Londor-New | °F flat parts of mahogany, or walnut,| was argued before the Circuit Court of 
York” and “James J. Bradley & Com-|@8 the case may be, which have been! Appeals for the Third Circuit on May 
pany, sole agent, U. S. and Canada,” veneered on other different wood or! 31, 1928, still awaits decision. It will 


may be purchased from the Superintend- 
ent of Documents, Government Printing 
Office, Washington, D. C., for 10 cents. 





which acts have the | woods, unless accompanied by the word 


Carolina, | 


points in Washington to Milwaukee, Wis., | 


tendency and| 
capacity to do and do mislead and deceive | 
retailers and consumers into the ‘belief 
| that this soap is manufactured in Eng- 
land and imported into the United 
States, when, as a matter of fact, the| 
soap in question is manufactured en- 
tirely in this country. The company’s 
brief was filed during January, and the 
next step will be argument of the merits. 
It is expected that this will take place | 
during the March term. 

Abbott E. Kay: The Commission, | 
during October, filed with the Circuit | 
Court of Appeals for the Seventh Cir- 
cuit an application for the enforcement 
of its order in this case. The findings 
| were to the effect that the product sold 
by the respondent was not radium and 
|contained no radium or _ radio-active 
| properties, as known to the scientific or 
;commercial world. Brief for the re- 

spondent was filed during January and 
| the next step is argument, which is ex- 
| pected to be during the April term. 

Shade Shep (Afred Klesner): On 
October 22, 1928, the Supreme Court of 
| the United States granted petition for 
| certiorari, filed by the Cemmission, to 
review the judgment of the Court of 
Appeals of the District of Columbia, 
|dated April 2, 1928, reversing the Com- 
mission’s order, which was directed 
against the use by respondent Klesner 
of the trade-name “Shade Shop,” almost 
identical with the trade name “The | 
Shade Shop,” long previously adopted, | 
and ever since continuously used by one 
Sammons to designate his business es- 
tablishment. It is expected that argu- | 
ment will be had during March. 

Grand Rapids Varnish Company: The 
Commission, June 18, 1928, filed with the 
|Cireuit Court of Appeals for the Sixth 
| Circuit (Cincinnati) an applicaion for the 
; enforcement of its order in this proceed- 
jing. This is one of the earliest proceed- 
| ings instituted by the Commission, and 
‘the order, originally entered on April 15, 
| 1918, and subsequently modified, was di- 
|rected against what is known as “‘com- 











Millers’ National Federation: The 


or term “veneered.” 
On December 11 the several respond- 


be recalled that the proceeding in ques- 


[Continued on Page 9, Column 3.] 


LEGAL MUNICIPALS 


(New Yo 


The statutory restrictions 


rk State) 


regulating the investment of 


New York savings banks and fiduciaries in municipal 


securities were virtually rewr 


itten by the 1928 Legislature. 


The new law (Subdivision 5 of Section 239, Banking Law) 


creates new classes of “legals 
tion limits, and introduces 
limited taxing power. 


“LEGAL” MUNICIPAL 
the revised law which has be 
BUYER in response to th 
explanation of the revised 


,” fixes new debt and popula- 
a new test of legality—un- 


S is the title of an analysis of 
en prepared by THE BOND 
e suggestion that a simple 
law would prove helpful to 


many bond dealers, savings bank officers, trustees or other 


purchasers of legal municipa 
“LEGAL” MUNICIPAL 


Is, 


S is a sixteen-page pamphlet, 


presenting the text of the law, together with an explanation 


of each paragraph and a con 
of its provisions. 


veniently arranged summary 


PRICE ONE DOLLAR 


THE BOND BUYER 


“The Authority on 


Municipal Bonds” 


67 Pearl St., New York, N. Y. 


j Court of Appeals of the District of Co- | 


¥ 





AvTHorizeD STATEMENTS ONLY ARE Presentep Herein, BErna 
PusLisHed WITHOUT COMMENT By THE Unitep States DalLy 


Banking 


Rock Island Railway 


Authorized to Issue 


$1,000,000 of Bonds Chemical Conversion of Domestic Products Inadequate 


I, C. C. Also Empowers Au- 
thentication and Delivery 
Of Same Amount in 
Securities. 


The Interstate Commerce Commission 
on February 14 made public its report 
and order in Finance Docket No. 7310, 
authorizing the Chicago, Rock Island & 
Pacific Railway to issue $1,000,000 of 
general mortgage gold bonds, to be de- 
livered to the corporate trustee under 
its first and refunding mortgage, and to 
procure the authentication and delivery 
of $1,000,000 of first and refunding 
mortgage bonds. ‘The text of the re- 
port by Division 4, dated February 9, 
follows: 

No Objection Presented. 

The Chicago, Rock Island -& Pacific 
Railway Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under Sec- 
tion 20a of the Interstate Commerce Act 
to issue (1) $1,000,000 of general mort- 
gage gold bonds for deposit with the 
corporate trustee under its first and re- 
funding gold bond mortgage, and (2) 
$1,000,000 of first and refunding mort- 
gage gold bonds. No objection to the 
granting of the application has been 
presented to us. 

Our report in Chicago, Rock Island & 
Pacific Bonds, 117 I. C. C. 790, contains 
a statement of the provisions of the ap- 
plicant’s general gold bond mortgage and 
of its first and refunding gold bond mort- 
gage, under which general mortgage 
bonds not in excess of $1,000,000 may be 
issued in any one calendar year for ex- 
penditures made from income for per- 
manent improvements or extensions of or 
additions to property ‘subject to the lien 
of the general mortgage, and first and 
refunding mortgage bonds may be issued 
against the deposit of the general mort- 
gage bonds with the corporate trustee 
of the first and refunding mortgage. 
(The applicant represents that to July 
31, 1928, it had made expenditures for 
purposes of the character above stated 
amounting to $1,000,092.22, against 
which no bonds have been issued. It 
now proposes to capitalize $1,000,000 of 
these expenditures. The bonds will be 
described in our order to be entered 
herein. 


Delivery Authorized. 

The applicant states that it does not 
intende to sell the first and refunding 
mortgage bonds at his time, but seeks 
authority to use all or any part thereof 
as may be necessary from time to time 
as collateral security for short-time 
loans. As no necessity for the pledge of 
such bonds has been shown, our order 
will authorize only the procurement of 
their authentication and delivery. 

We find that the issue by the appli- 
cant of $1,000,000 of general-mortgage 
gold bonds and the procurement of the 
authentication and delivery of $1,000,000 
of first and refunding mortgage gold 
bonds as aforesaid (a) are for lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) are reasonably necessary and 
appropriate for such purpose. 

An appropriate order will be entered. 


Deferring of Legislation 
On Railroads Is Predicted 


; [Continued from Page 1.] 
mittee on Interstate Commerce on Feb- 
ruary 15 in executive session. 

The Chairman, Senator Watson (Rep.), 
of Indiana, statea orally after the meet- 
ing that although it had been hoped that 
a vote would be taken on the question 
of reporting the bill, no action had been 
taken and another meeting would be 
held on February 16. He stated that 
much of the time of the meeting’ was 
taken up with a discussion of the ques- 
tion raised by Commissioner Eastman, 
of the Interstate Commerce Commission, 
as to whether the provisions of the bill 
are or should be made adequate to deal 
with such situations as the acquisition 
of stock in various railroads by holding 
companies. 


Muscle Shoals Bill 
Reported to House 


Legality of Favorable Action on 
Measure to Be Tested. 


The report of 13 members of the 
House Committee on Military Affairs 
in favor of the Madden bill (H. R. 8305) 
for acceptance of the American Cyana- 
mid Company’s bid for a 50-year lease 
on Muscle Shoals was filed with the 
House February 15. The report was 
made by Representative Reece (Rep.), 
of Johnson City, Tenn. 

Protest having been made by the 
chairman of the House Committee on 
Military Affairs, Representative Morin 
(Rep.), of Pittsburgh, Pa., on the ground 
that the report is illegal because the 
meeting, February 14, not called by the 
chairman, was irregular, the report lay 
unacted upon on the Speaker’s desk, 

Mr. Reece made a statement which 
follows in full text: 

_A majority of the Committee had de- 
cided to meet yesterday, the regular 
meeting day of the Committee. The 
meeting was held. A majority of the 
Committee was present and surely the 
majority has a right to transact busi» 
ness. It was certainly no rump meeting. 

No question of illegality or irregularity 
was raised at the meeting, even though 
there were present two members of the 
Committee who opposed reporting the 
bill. A favorable report was ordered by 
a majority of the whole Committee, The 
absence of the chairman does not taint 
the meeting. 

The matter of the report will come up 
in the House tomorrow (February 16), 
either in the form of a parliamentary 
inquiry by me as to the status of the 
report, or as a question of high privi- 
lege why the report has not been placed 
on the calendar of the House. The 
Speaker of the House says he has not 
reached a decision on the matter, 





Germany Dependent on Foreign Supply 
To Satisfy Demand for Raw Materials 


To Satisfy Needs, Says 


Despite progress made by the German 
chemical industry in producing raw ma- 
terials by new methods, Germany still 
must look to foreign sources for a large 


proportion of essential materials, it was 
stated by the Agent General for Repara- 
tion Payments, S. Parker Gilbert, in his 
annual report for the fourth annuity 
year of the operation of the Experts’ 
Plan. Copies of Mr. Gilbert’s report 
have been received by the Department 
of the Treasury. 

The full text of the section of the re- 
port dealing with Germany’s foreign 
trade was publishec in the issue of Feb- 
ruary 15. The full text of the section 
presenting an analysis of imports and 
exports follows: 

a. Analysis of imports.—About five- 
sixths of Germany’s imports are made 
up of raw materials and foodstuffs, and 
only about one-sixth is composed of fin- 
ished articles. Of these three groups 
of imports the largest is that of raw 
materials, for which German industry is 
so largely dependent upon foreign sources 
of supply. 


Germany Dependent 
On Foreign Supplies 


German physical and chemical science 
has devoted much attention to convert- 
ing on an industrial basis domestic raw 
materials into products which would 
otherwise have to be obtained from 
abroad, with the purpose of reducing the 
extent of this dependence. But even 
with success in extracting nitrogen from 
the air, which has had the effect of mak- 
ing Germany an exporter rather than 
an importer of nitrates, and in produc- 
ing on a commercial scale motor spirit 
and other petroleum derivatives from 
coal and lignite, Germany must still look 
to foreign countries for a large propor- 
tion of the essential materials of in- 
dustry. 


The volume of raw material imports 
rises and falls consistently with the in- 
crease or the decrease of German in- 
dustrial activity. In February, 1928, the 
value of raw materials imported was 
larger than in any other month since 
stabilization, reflecting the high degree 
of activity which then reached maximum 
in certain industries. 


Thereafter, imports of raw materials 
declined somewhat until the early sum- 
mer, when they reached a level of about 
550,000,000 reichsmarks a month. They 
have remained up to the present fairly 
consistently at that level, which is about 
the same as that maintained during the 
first nine months of 1927. 

The total importation of raw mate- 
rials and semimanufactured goods for 
the twelve months ended October 31, 
1928, amounted to 7,389,000,000 reichs- 
marks as against 6,895,000,000 reichs- 
marks during the preceding twelve 
months. 





Senate Action Is Delayed 
On Open Price Associations 


[Continued from Page 1.] 


28, Sixty-ninth Congress, Special Ses- 
sion, as adopted March 17, 1925. 

“This report was prepared, under the 
direction of the Commission, by the 
Chief Economist. 


“By direction of the Commission.” 

A member of the Commission, Wil- 
liam E. Humphrey, issued a statement 
February 13 in which he stated that 
he did not believe the report had the 
approval of the members of the Com- 
mission, and that it merely represented 


the opinion of the Economic Division | 


which made the investigation. Mr. Hum- 
prey said later, in an oral statement, 
February 14, that he was opposed to the 
report, particularly with respect to the 
licensing phase. 

“I don’t believe that the majority of 
the Commissioners favor it either, or 
that they knew this licensing | feature 
was in the report.” 

Chairman McCulloch stated rally, 
February 15, that he had nothing to 
add to the letter he had sent to the 
Senate. . 


Action to Restrict Loans 
To Brokers Is Approved 


[Continued from Page 1.] 
opinion that beneficial results thus could 
be obtained. Following is the full text 
of the statement: 

The Federal Advisory Council at a 
preliminary meeting February 14 made 
the fellowing minute, which was de- 
livered to the Federal Reserve Board at 
the regular quarterly meeting of the 
Council and the Board February 15: 

“The Federal 
proves the action of the Federal Reserve 
Board in instructing the Federal Re- 
serve Banks to prevent, as far as pos- 
sible, the diversion of Federal reserve 
funds for the purpose of carrying loans 
based on securities. The Federal Advis- 
ory Council suggests that all the mem- 
ber banks in each district be asked di- 
rectly by the Federal Reserve Bank of 
the district to cooperate in order to at- 
tain the end desired. The Council be- 


lieves beneficial results can be attained | 


in this manner.” 


Tennessee Line Authorized 
To Construct Extension 


The Interstate Commerce Commission 
has issued a certificate authorizing the 
Tennga Railroad to construct an exten- 
sion of its line from Taylors, Tenn., to 
Chables Mills, Ga., 1.56 miles and to 
acquire a line from Conasauga to Tay- 
lors, Tenn., 9.6 miles. The full text of 
the summary of the report, by Division 
4, in Finance Docket No. 7166, follows: 

From a consideration of all the facts 
of record it appears that the applicant’s 
estimates of traffic and revenue are un- 
duly optimistic, and this is especially 
true of the estimated net operating in- 
come, as the operating expenses fail to 
show any amounts for taxes or car hire. 
On the other hand, the principal purpose 
of the line is to serve the lumber com- 
pany, which, with the exception of the 
directors, will be the sole stockholder, 
so that the area to be served will be 
afforded the benefits of railroad service 
without risk’of monetary loss to the pub- 
lic. Under these circumstances the ex- 
periment is believed to be justifiable, 


Advisory Council ap-| 
| 2,646,000,000 reichsmarks 
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Securities 


Agent General Gilbert. 


The volume of foodstuffs, which form 
the second group in size among the im- 
ports, has maintained a fairly even av- 
erage since the middle of 1926, Germany 
is ordinarily dependent upon foreign 
sources for food, and two inferior har- 
vests in 1926 and 1927 accentuated this 
dependence. 


The relatively abundant crop of 1928 
may be expected to reduce the value of 
imported foodstuffs during the next 12 
months not only because of smaller re- 
quirements in terms of quantity but be- 
cause of somewhat lower prices for such 
products in the world markets. Some 
slight reductions in the value of such 
imports seem already to have taken 
place, 

But no increase in German agricultural 
production can reasonably be expected to 
take care of the domestic needs for wheat 
and certain other basic foodstuffs. Relief 
to the trade balance is more likely to 
come from another direction. 

In 1927, the imports of milk and milk 
products, eggs and vegetables amounted 
to about 1,000,000,000 reichsmarks and 
it appears that in 1928 this total will be 
equaled if not exceeded. Some progress 
has already been made by way of inten- 
sive investigation and otherwise toward 
stimulating production in these branches | 
of agriculture, but it is too early to find 
the effects reflected in the foreign trade 
returns, 

The opportunity, nevertheless, is very 
great, and if the approach which has 
been made to the problem is actively 
followed up, the result should be a ma- 
terial improvement in the domestic pro- 
duction in these lines, with a consequent 
relief to the import demand. In the 12 
months ended October 31, 1928, the total 
imports of foodstuffs and _ livestock 
amounted to 4,409,000,000 reichsmarks, as 
against 4,425,000,000 in the preceding | 
12 months. 

The import of finished goods, though 
the smallest of the three groups, rose to | 
a high level during the winter of 1927- 
1928. Since. then there has been a mod- 
erate decrease. For the 12 months ended 
October 31, 1928, imports of finished 
goods amounted to 2,522,000,000 reichs- 
marks, as against 2,314,000,000 in the 
preceding 12 months. 

b. Analysis of Exports. Just as raw 
materials make up the largest group 
of Germany’s imports, finished goods 
compose by far the largest part of her 
exports. The growth in this group of 
exports accounts almost in full for the 
increase in Germany’s export trade dur- | 
ing the past three years. From the level, 
of about 550,000,000 reichsmarks a 
month in 1925 the export of finished 
goods has risen, for the time being at 
least, to over 800,000,000 in September, | 
1928. (The reichsmark equals about | 
$.237194.) The major part of this in-! 
crease has taken place since the begin- | 
ning of 1927. 








| Foreign Exchange | 


! 
New York, February 15.—The Federal Re- 
serve Bank of New York today certified to 


the Secretary of the Treasury the fol- 
lowing: 

In pursuance of. the provision of section! 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates. 
in the New York market at noon today for} 
cable transfers payable in the foreign cur- 
rencies are as shown below: . 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) .. s ieeeees 
Czechoslovakia (krone) 

Denmark (krone) 

England (pound) 

Finland (markka) 

Pranee (frame) +. .... .ccccocccecee 
Germany (reichsmark) 

Greece (drachma) 

Hupgary (pengo) 

Ita SE \Awske sss wesweeas 
Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) ..... 

Spain (peseta) 

Sweden (KTON) .....ccvcsccscess- 
Switzerland (franc) 

Yugoslavia (dinar) 

Honk Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) ........- 
Argentina (peso, gold) . 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) .. 

Colombia (peso) 

Bar silver 


11.1800 
4.4090 | 
5994 | 
15.6339 | 
26.7266 | 
19.2298 | 
1.7572 | 
48.6428 | 
61.8928 
44.6500 
44.3750 
36.3756 
45.2206 | 
55.8958 | 
99.6594 
100.0276 
48.1333 | 
95.7755 | 
11.9070 
. 12.0343 | 
102.6249 
97.0900 
55.8750 





and August 1. 
ahon & Co. 





Except for such benefit as the trade | 
balance may derive from further scien- | 
tific exploration in the field of raw mate- | 
rial supplies and such benefits as may 
arise from readjustments in agriculture, | 
Germany must look to her exports of) 
finished goods for a favorable position | 
in foreign trade. In some sense the re-| 
cent increase, which has been particu- | 
larly marked since the early summer of | 
1928, is attributable to a seasonal rise | 
and to diminished demands from the, 
| domestic market. 


Prices for Exports 


Have Been Maintained 

But according to the Institut fur Kon- | 
junkturforschung, there has been no} 
consistent decline of prices for exported | 
finished goods such as would be expected | 
from a period of forced sale. On the! 
contrary, it appears that there has been 
|a@ certain preference on the part of| 
foreign buyers for higher-priced goods. 
| Consequently, the Institut concludes 
that the increase in exports is not solely 
|the result of a moderation in the de-| 
;mands from the domestic market, but | 
|an expression of the continued expan- 
sion, structurally speaking, of German 
| export trade. Numerous branches of 
| the export trade have shared in the in- 
| crease, among them the iron goods, ma- 
|chinery, electrical and textile trades. 
| Altogether, for the 12 months ended Oc- 
tober 31, 1928, the exports of finished 
goods amounted to 8,671,000,000 reichs- 
marks as against 7,465,000,000 reichs- 
marks in the previous year. 

The volume of raw material exports 
| has varied little in the last two years. 
The principal individual items are coal, 
coke and lignite. During 1927 exports 
of coal, coke and lignite amounted to! 
nearly 900,000,000 reichsmarks and 
chemical products to about 400,000,000 
reichsmarks. In 1928 it appears that 
the exports of coal have somewhat 
| diminished and the exports of chemical 
| products somewhat increased. In the 12 
months ended October 31, 1928, total 
raw material exports amounted _ to 
2,710,000,000 reichsmarks as against 
in the pre- 








vious year. 
Shipments of Foodstuffs 


Are Small in Value 

Exports of foodstuffs and livestock 
are not an important group in Ger-| 
many’s export trade. In the 12 months | 
ended October 31, 1928, total exports | 
of this group amounted to 620,000,000 | 
reichsmarks as against 486,000,000) 
reichsmarks in the preceding year. 

Deliveries in kind on reparation ac- | 
count as reported by the Reich Statisti- 
cal Office are included in the foregoing | 
figures, But it should be observed that 
the calculations of the statistical office 
are based upon the physical movement 
of goods within the periods indicated, 
whereas the figures for deliveries in 
kind taken from the books of the Agent 
General, as given in a previous chapter, 
relate to payments as and when effected 
on reparation accouni. Payments may 
or may not be timed to coincide with 
the movement of goods, and sometimes 
cover services as well as material ex- 
ports, 

Consequently there is a considerable 
variation between the figures of the sta- 
tistical office and the figures from the 
Agent General’s books, Nevertheless 
it is interesting to observe the variety 
of goods exported, as reported by the 
statistical office, and their relative im- 
portance. Coal is the largest single 
item, with nitrates and other chemicals, 
machinery and other iron goods, paper 
and so on the principal other categories. | 

The full text of the section of the 
report dealing with German foreign 
trade and the discussion of tariffs 











and commercial treaties will be pub- 


| lished in the issue of February 18, 


it or future, levied by German governmental authorities. Holders ma 
., im pounds sterling; in Amsterdam at the office of Mendelsso n k 
and Société de Banque Suisse, in Swise francs; or in Stockholm at the office of Skandinaviska Kreditaktiebola; 
rate for sight exchange on New York on the date of presentation for collection. In addition to being redeemable for 
tures are to be redeemable as a whole, or in part by lot, on thirty days’ notice, on an 
ruary 1, 1934, at 10244 %; thereafter to and including Fe 


Loans 


Comptroller of the Currency Reviews Condition of Institu- | 
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Finance 


' Total Resources of National Banks 
Passed 30 Billion Dollar Mark in 1928 


tions as Reported on December 31. 


[Continued from Page 1.] 


of $33,349,000 since December a year ago. 
Balances on the books of correspondent 
banks and bankers to the credit of re- 


porting banks, including lawful reserve 
with Federal reserve banks and items 


lin process of collection, aggregated $5,- 
: 681,009,000, exceeding by $1,099,377,000 
| and $1,218,200,000 the aggregate of these | 


items reported on October 3, 1928, and 
December 31, 1927, respectively. Cash in 


“2, Vaults of $388,129,000 also showed in-| 
/ereases since October and December a 


year ago of $23,648,000 and $26,793,000, 


| respectively. 


The paid-in capital stock of the re- 


74| porting associations was $61.616,473.000, 


exceeding by $732,000 the paid-in capital 
on October 3, and was greater by $87,- 
957,000 than the capital reported paid 
in as of December 31, 1927. Surplus 
funds of $1,490,146,000 and net undivided 
profits of $491,681,000, a total of $1.981,- 
827,000, showed a reduction since Octo- 
ber, 1928, of $18,296.000, but an increase 


‘in the year of $136,636,000. 


Circulating notes outstanding, amount- 
ing to $650,405,000, showed increases 
since October, 1928, and December, 1927, 
of $1,857,000 and $32,000 respectively. 

Amounts due to banks and bankers, 
including certified and cashiers’ checks. 


and cash letters of credit and travelers’ 


checks outstanding, were $4,073,551,000, 
exceeding by $555,619,000 and $421,- 


505,000, respectively, these liabilities re- 


ported on October 3, 1928, and Decem- 


ber 31, 1927. 


! Demand deposits of $11,966,891,000, 
which included United States deposits 
of $186,170,000, shows an increase of 
$780,403,000 since October, and an_in- 
crease of $567,371,000 since December, 
| 1927. 


an increase of $498,501,000 in the year. 
|Time deposits included postal savings 


| savings passbooks of $5,977,743,000, the 
latter amount being represented by 
' $14,979,000 savings accounts. 


| The total individual deposits 
|/and demand) were $20,087,659,000, and 
| show increases since October, 1928, and 
December, 1927, of $703,613,000 and 
| $1,049,175,000, respectively. Total de- 
| posit liabilities on December 31, 1928, 
| were $24,347,380,000, exceeding by $1,- 
| 342,069,000 the total deposits on Octo- 
i ber 3, 1928, and were $1,487,377,000 
| greater than the amount reported on 
| December 31, 1927. 

The liabilities for money borrowed, 
represented by bills payable of $592,- 
| 836,000 and rediscounts of $192,473,000, 
| aggregated $785,309,000 as compared 
with $707,581,000 on October 3, 1928, 
and $481,382,000 on December 31, 1927. 
| The percentage of ioans and discounts 
ito total deposits on Oecember 31, 1928, 
| was 62.76, in comparison with 64.74 on 
October 3, 1928, and 64.03 on Decem- 
ber 31, 1927. 


$15,000,000 


INCORPORATED 
(Berliner Staedtische Elektrizitaetswerke Akt.-Ges.) 


Thirty Year 62% Sinking Fund Debentures 


To mature February 1, 1959 


To be dated February 1, 1929 


Authorized and presently to be issued $15,000,000. Cou ) 
Principal and interest payable in United States gold coin at the principal office of Dillon, Read & Co., 


hn 


bruary 1, 1939, at 101%; andt 


| Time deposits were $8,306,938,000, a | 
decrease of $3,953,000 since October, but ! 


of $91,170,000 and deposits evidenced by} 


(time ; 


| U.S. Treasury | 
: Statement 


February 13 
Made Public February 15, 1929 


Receipts. 

Customs receipts ... 

Internal-revenue receipts: 
Income tax 

Miscellaneous internal 


$560,815.25 


684,448.32 


1,379,485.57 
568,243.93 


3,192,993.07 
300,000.00 
79,530,180.86 


Miscellaneous receipts.. 


Total ordinary receipts 
Public debt receipts .. 
Balance previous day .. 


83,023,173.93 
Expenditures 
General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal . 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
| Civil-service 
| 


$4,346,383.98 
40,036.81 
168,450.67 
3,478.98 
505,748.83 
45,206.36 
27,115.46 


289,266.92 


eel 





Total ordinary 
expenditures 
|Other public debt ex- 
penditures 


4,323,777.63 


866,608.95 
; Balance today «-+ceeee 77,832,787.35 
| 


| wee - 83,023,173.93 


The accumulative figures, together 
i with the comparative analysis of receipts 
|and expenditures for the month and for 
{the year, are published each Monday. 


February 15,1929 


Berlin City Electric Company 


inati f $1,000, isterable as to principal only. Interest payable February 1 
Sirawee tn Gece ee rng ew York, without deduction for any taxes, 


‘at their option, collect principal and interest in London at the office of Guinness, 
& Co. acelin, in bade ea im Zurich and Basle at the offices of Crédit Suisse 


Trustee. Deutsche Kreditsicherung A. G., Berlin, German Trustee 


et, in Swedish kronor; in each case at the buying 
the sinking fund at 100% and interest, deben- 
interest date, at the following prices and interest: to and including Feb- 

after at 100%. Central Union Trust Company of New York, American 


The city of Berlin owns all of the company’s capital stock and has entered into an agree- 
ment with the company, extending beyond the maturity of these debentures, empowering 


the company to fix rates for the sale of electricity adequate to cover all operating expenses, 
interest and amortization of loans, depreciation and other proper reserves, and providing 
that, upon termination thereof, the city shall assume all obligations of the company, 
including interest and amortization of loans. 


The indenture is to provide for a sinking fund, calculated on an accumulative basis, sufficient to retire the entire 
issue by maturity, to operate by semi-annual call by lot (first redemption August 1, 1929)at 100% and interest. 


These debentures are listed on the Boston Stock Exchange and the company has agreed to make application in due course 


The following information has been summarized by Dr. Lange, 


Dr. Adolph, Managing Directors of Berlin Cety Electric 


to list them on the New York Stock 


change. 


Treasurer of the city of Berlin, and Dr. Kauffmann and 
mpany, Incorporated, from their letter daled February 14, 


1929, copies of which may be obtained upon request, and is subject lo the more complete information contained therein: 


BUSINESS 
Berlin City Electric Company, Incorporated was organized by the city of Berlin in 1923 to operate, under lease 
from the city, the electric works which since 1915 had been operated directly by the city. The company sells about 
90% of the electric current supplied in Berlin, which, with a population of more than 4,000,000, is the third city in 


in the world. Customers, numbering approximately 700,000, include the surface and underground railway 


systems of Berlin and German National Railways, as well as purchasers of current for domestic and industrial pur- 
poses. A large majority of the industrial concerns in Berlin are customers of the company, including the Siemens 
concern and Allgemeine Elektricitaets Gesellschaft (General Electric Company, Germany). In 1928 the company 
produced more than 68% of the current sold by it. 
PURPOSE OF ISSUE 
The proceeds of the sale of these debentures are to be used to liquidate all current borrowings of the company ex- 
cept approximately $3,900,000 due during,1929, to make extensions to the leased properties and for other corpor- 
CAPITALIZATION 
Upon issuance of these debentures, the company’s funded and other long-term debt and capital stock will be as follows: 


ate purposes. 


+ eeeeeeee 


Thirty Year 614% Sinking Fund Debentures, due 1959 (this issue) . .§15,000,000 
Twenty-Five Year 614% Sinking Fund Debentures, due 1951 
7% Swiss Franc Loan, due 1940 
8% Goldmark credit, due serially 1932 to 1935........ 
Capital Stock (15,000,000 Reichsmarks par value) 


20,000,000 
5,731,521 
5,997,600 
3,570,000 


In addition, in consideration of the application to the extension of the leased properties of the proceeds of approxi- 
mately 72% of the 644% External Loan of 1925 of the city of Berlin ($13,909,000 now outstanding) and of approxi- 


mately 39% of the 6 


External Loan of 1928 of the city of Berlin ($14,908,000 now outstanding), the company has 


obligated itself to pay to the city of Berlin interest and amortization upon such proportions, respectively, of these 


loans. 


Net earnings of the company after rentals, taxes ni 


EARNINGS , 
ot based on profits, depreciation and payments under the Dawes 


Pian, but before deducting interest and appropriations junior thereto, for the four-year period ended December 31, 
1928 (December 1928 estimated), have been as follows: 


Year 


Net earnings 
as above 


TO2S . oc ccccncccccccccvcccessonesccccsccs MAMAN IED 


1926... cccccceccccccvcccccccvcrccveccses 


lena ea cusecaaee ue 
1928 (December estimated) 


eee eerereresresees 


6,563,383 
7,492,061 
8,266,565 


The meximum annual interest requirement of the company as of January 31, 1929, but adjusted to give effect to 
this financing, including $264,834 of interést on current borrowings but excluding interest payments ranking 
jumior to interest on these debentures, was $3,772,934. This interest requirement includes interest on more than 
$24,000,000 of indebtedness from the proceeds of which no substantial benefits are reflected in the above earnings. 


A eubstantial amount of theese debentures has been withdrawn for offerin 
inge in Holland by Mendelssohn & Ce. Amsterdam, Nederlandsche Hande 


Conversions o. German and Swies currencies :nto United States eurrency heve been made et par of exchange 


(one Reichemart equels 23.6 cents: one Bwier franc equals 19.3 cents). 


'aformetion herein contained hes been received in part by cable 


We offer these debentures for delivery tf, when and as itued and accepted by us, subject to 


Pbrcary te 


legal proceedings by counsel. It is expected that delivery will be made on or about 
929, tn the form of temporary debentures, or interim receipts of Dillon, Read 3 Co. 


Price 9314 and interest. 


Yield to maturity 7.02% 


in Europe, including offer- 
l-Maatschappij and others. 


(Average yield, based upon retirement through sinking fund, 7.16%) 


| Dillon, Read & Co. 
Hallgarten & Co. Bankers Company of New York 
. International Acceptance Bank, Inc. 


E. H. Rollins & Sons 


Mendelssohn & Co. 


Halsey, Stuart & Co. 


Incorporated 


Amsterdam 





Onty Are Presenrep HEREIN, BEING 


STATEMENTS 
AUTHORIZED Tue Unrrep States DaILy 


PuBLIsHED WirrHovuT CoMMENT BY 


Patents 


YEARLY 


CRI 3094) 
Trade Marks 


TODAY'S 8 
. PAGE 


Welding Torches 


. 


Welding of Parts of Reservoir for Torch 
Invalid Over Single Piece Construction 


Registration Denied |Qwwnership of Trade Mark for Purposes’ - 
Of Interference Properly Established 


Index and Digest 
Of Latest Federal Court Decisions 


GYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 


Notation ‘Red Caps’ 
On Remedy for Colds 


Taking of Testimony by Examiner Sustained on Appeal No Invention in Claims Showing No Improvement of Prior 


To Commissioner of Patents. 


Patent Commissioner Finds 
Interferants Cannot Claim 
Priority on Abandon- 
ment of Mark. 


EUGENE J. MurPHY COMPANY V. BENDER 
v. MCFARLAND. TRADE MARK INTER- 
FERENCE No. 1112, ASSISTANT COM- 
MISSIONER OF PATENTS. 

The mark “Red Caps” for a medicinal 
preparation for colds was held not regis- 
trable to any one of the three inter- 
ferants in view of a prior registration 
and apparent abandonment of the mark 
by another party, it being stated that 
neither of the interferants could claim 
priority on the abondonment of the mark 
by the legal owners thereof, assuming 
it to have been abandoned. 

The decision of the acting examiner 
of interferences in accepting and con- 
sidering a party’s brief which was not 
filed three days before the hearing, as 
provided by Rule 163,, was found to be 
within his discretionary powers. 

Milton E. Lowry for Eugene J. Murphy 
Company; Spear, Middleton, Donaldson 
& Hall for Mr. Bender; Irving L. Mc- 
Cathran for Mr. McFarland. 

The full text of the opinion of Assist- 
ant Commissioner Moore follows: 

The party, Charles A. McFarland, ap- 
peals from the decision of the acting 
examiner of interferences adjudging 
that neither the appellant nor the 
Eugene J. Murphy Company is entitled 
to register the trade mark “Red Caps” 
for a medicinal preparation for colds, 
la grippe, etc., and also adjudging that 
the party, Walter C. Bender, is entitled 
to register said mark for said prepara- 
tion. 

Marks Are Similar. 

It is agreed that the marks of the re- 
spective parties are confusingly similar 
to one another, and that the merchan- 
dise is of the same descriptive prop- 
erties. 

The appellant raises two questions 
for consideration; first, which of the 
parties was the first to adopt and use 
the mark in question; and, second, 
vhether the acting examiner of inter- 
ferences erred in accepting and consid- 
ering Bender’s brief, which was not filed 
three days before the hearing, as pro- 
vided by Rule 163. 

As to the second question, Rule 163 
also provides that, by order of the tri- 
bunal before whom the hearing is had, 
briefs may be filed, otherwise than as 
prescribed by said rule. 

It is believed that the acceptance and 
consideration, of Bender’s brief was 
within the discretionary powers of the 
acting examiner, it being his practice to 
give the objecting party, when objection 
is made, an opportunity to file a reply 
brief. 

As to the question of priority of adop- 
tion and use of the mark, the record 
shows that neither the Eugene J. Mur- 
phy Company, nor the appellant took 
any testimony, and are, therefore, re- 
stricted to the filing dates of their re- 
spective applications. As the Eugene 
J. Murphy Company was the last to file 
said company cannot prevail in this pro- 
ceeding. 

The record also shows that the party, 
Bender, stated in his application that 
the mark had been continuously ap- 
plied to his goods in his business ‘since 
October 7, 1925, but by testimony has 
attempted to carry his date of adoption 
and use back of appellant’s filing date, 
viz., June 5, 1925. 

Proof Must Be Clear. 

In order that an applicant for regis- 
tration may be permitted to carry his 
date of adoption and use back of the 
date alleged in his application, his proofs 
must be clear and convincing. 

Bender testified that he had manufac- 
tured his cold and grip remedy for about 
15 years and during that time had mar- 
keted it under the trade-name “Red | 
Caps;” that during that time the rem- 
edy had a continuous sale over the coun- | 
ter to his customers, and mail orders | 
to customers in nearly all of the West- | 
ern States and also to dealers who would | 
have calls for it, and yet he did not 
furnish any tangible evidence in sup- 
port of these statements, or the testi- 
mony of iny witness in corroboration of 
sajd statements except as_ hereinafter 
indicated. | 

Bender’s witnesses, Byrne, Stone and 
Markey, gave no indication of any 
knowledge of the mark “Red Caps” 
prior to the appelllant’s filing date. 

Tells of Call for Remedy. 

The witness, Naylor, testified that 
during 1918, nine years prior to the time 
he gave his testimony,*a Mr. Agard 
called for “Red Caps.” This, he states, 
was the first call for the remedy, and 
he proceeded to get them from Bender. 
He does not give any circumstance by 
which he was enabled to remember the 
incident, or how he knew that Bender 
was manufacturing and selling the rem- 
edy. Agard was not called to testify 
regarding the order. Naylor also testi- 
fied that he placed his orders for the 
remedy with Bender twice a year from 
1918 upon to 1925, when the F. H. 
Markey Company succeeded Bender, and 
yet he failed to testify to any other 
specific instance of sale, or to furnish 
any docwnentary evidence in support of 
his allegations. 

It is believed that Bender has failed 
to furnish evidence so clear and con- 
vincing as to show adoption and use by 
him of the said trade mark prior to 
the time set up in his application for 
registration, viz., October 7, 1925. 


CLARKSON & Forp CoMPANY V. ELMER S. 
HoBSON. APPLICATION FOR CANCELLA- 
TION No. 1597, First ASSISTAN1 CoM- 
MISSIONER OF PATENTS. 

The action of the examiner of inter- 
ferences in permitting testimony to be 
takén and considered, for the purpose of 
determining whether the assignor or his 
successor in business should be permit- 
ted to file a counterclaim in answer to a 
petition for cancellation of a trade mark, 
was held to be proper. 

The petitioner’s trade mark “Silent 
Knight,” used on lubricating oils, was 
held not to be confusingly similar to de- 
fendant’s composite mark consisting of 
a representation of a mounted knight 
holding a large banner with the word 
“Knight” placed across the representa- 
tion, the whole being surrounded by a 
circle made up of repetitions of the let- 
ter “H,” used for lubricating oils. 

The decision states that the rights of 
the parties are interpreted in view of a 
prior trade mark, including the repre- 
sentation of a mounted knight: with the 
word “Invader” across the shield, and 
that this is deemed to be a bar to cither 
party to allege broad rights in the word 
“Knight.” 

Conrad A. Dieterich for Clarkson & 
Ford Cempany. Jeffery, Kimball & 
Eggleston for Hobson. 

The full text of the opinion of First 
Assistant Commissioner Kinnan follows: 


This case comes on for review, on ap- | 


peal of both parties, of the decision of 
the examiner of trade mark interferences 
dismissing the petition of each party to 
cancel the mark of the other. 


Filing of Counter Claim 
Is Held to Be Proper 


Clarkson & Ford Company petitions 
that the trade mark registered to Elmer 
S. Hobson be cancelled and the Knight 
Oil Corporation, successor to Hobson, 
sets up in its answer a counter claim 
that the trade mark registered to Clark- 
son & Ford Company be cancelled. The 
examiner of interferences was doubtful 
as to’ whether Hobson or his successor 
in business should be permitted to file 
the counter claim in his answer seeking 
the cancellation of the Clarkson and Ford 
registration but permitted the testimony 
to be taken, considered it, and reached 
a decision based upon it. It is believed 
this procedure was proper. Equity Rule 
30 of the Supreme Court Equity Rules 
provides that a defendant may, in its 
answer, set forth any counterclaim 
arising out of the transaction which is 
the subject matter of the suit to the end 
that a final judgment in the same suit 
may be rendered. The Rules of Practice 
in the Patent Office provide that in can- 
cellation and opposition cases the plead- 
ings and procedure “shall be governed 
by the rules in equity suits in the United 
States courts.” It is not deemed, in con- 
sequence, that the setoff or counterclaim 
was improperly included in Hobson’s an- 
swer or that there would have been any 
necessity for or advantage secured by 
requiring Hobson to present a separate 
petition in another proceeding for the 
cancellation of the Clarkson and Ford 


| Knight” which was used upon lubricat- 
| ing oil by the Clarkson & Ford Com- 
| pany was particularly designed to meet 
| the requirements of the Silent Knight 
| motor. A heavy oil would be for uses 
| upon other machines, clearly enough, 
but there is evidence showing at least 
the earlier use of the notation was to 
| indicate this heavier grade of oil. Even if 
the oil were used upon various other kinds | 
of machinery at such. time, yet the Hob- 
son Exhibit I, the testimony of Mr. Smith 
'and Mr. Hoyt, President and Secretary, 
respectively, of the Clarkson & Ford 
Company, as well as some other exhibits, 
| notably A, B, C, and D of Clarkson and | 
Ford, indicate that the notation was used 
to designate the grade of oil. For some 
years past, two or three at least, this 
particular motor has been so changed 
as not to require a special grade of oil 
and the Clarkson & Ford Company has, | 
|as shown hv the evidence submitted in 
its behalf, continued to use the notation 
upon oils marketed by it Under all the! 
circumstances, it is not so clear that 
the Clarkson & Ford Company has here- 
tofore used and is now using the nota-| 
| tion merely as a grade mark as to justify 
| a cancellation of its registration. | 


Confusion in Trade 
Is Said to Be Shown 


It is in evidence that Hobson began us- | 
ing his trade mark as early as 1927 upon 
this same class of gocds and that he has} 
continued to use the mark up to the time 
| his testimony was taken and has built! 
; up a relatively large business,, expend- 

ing somewhere near $5,000 annually in 
| advertising. The sales are stated to} 
have increased from about $16,000 in| 
1917 to $68.000 in 1920 and it was esti-| 
mated that during 1928 they would reach 
| nearly $200,000. It appears that about 
| 1921 Hobson organized the Hobson Oil} 
Company, Inc., which took over his busi- 
ness and trade mark rights and that this,| 
|corporation continued business until 


| 
| 
| 
| 
| 
| 


approximately 3 by 5 inches, and filed for reference, 


Patents and Trade Marks 


ATENTS: Validity: Torches—Where appellant’s claims set forth a 

torch for use as a traffic guard against excavations in streets, specifying 
that the oil reservoir zone-shaped upper member and the reservoir be con-~ 
structed of two sheet metal parts secured together by welding; and the 
device of the prior art differed therefrom only in that it was made of cast 
metal, held: Claims invalid. Claims 1 to 3, Patent 1610301.—McCloskey 
v. The Toledo Pressed Steel Company. (Circuit Court of Appeals for the 
Sixth Circuit, 1929)—Yearly Index Page 3094, Col. 6 (Volume III), 
PATENTS: Patentability: Mops—Where the prior art showed a mop 

having ‘a fabric covering over the head for only a short distance, and in 
applicant’s device the covering was extended down a sufficient distance to 
cover that portion of the mop which comes in contact with the flor and 
the mop was provided with stitching to hold loose strands in place, held: 
Claim for applicant’s device patentable. Patent 1701167.—Ex parte Top- 
litz. (Board of Appeals of the Patent Office)—Yearly Index Page 
3094, Col. 5 (Volume IIT). 

RADE MARKS: Registration: Descriptive Words—Where the applicant 

used the notation “Sure-Guard” on automatic car stops including a 
bumper and accessories actuated by the bumper for applying brakes, shut- 
ting off ignition, and operating signals, held: Registration denied, the mark 
being merely descriptive of the character or quality of the goods.—Ex parte 
Sure-Guard Corporation. (First Assistant Commissioner of Patents, 1929) .— 
Yearly Index Page 3094, Col. 4 (Volume III). 


RADE MARKS: Abandonment; Right to Register Abandoned Mark.— 
Where the interferants sought registration of the words “Red Caps” 
as a trade mark for a cold cure, and the records showed prior registration 
and apparent abandonment of the mark, held: When the parties adopted 
and appropriated the mark they were trespassers and neither could clair 
priority on the abandonment of the mark by the legal owners thereof, as- 
suming it to have been abandoned. Eugene J. Murphy Company vy, Bender 
v. McFarland. (Assistant Commissioner of Patents, 1929).—Yearly Index 
Page 3094, Col. 1 (Volume III). 


Decision of the acting examiner of interferences in accepting and con- 
sidering a party’s brief which was not filed three days before the hearing, 
as provided by Rule 163, held: Within the discretionary ‘powers of the 
examiner.—Eugene J. Murphy Company v. Bender v. McFarland. (Assistant 
et of Patents, 1929)—Yearly Index Page 3094, Col. 1 (Vol- 
ume >. 


RADE MARKS: Cancellation: Confusing Similarity—Where the peti- 
tioner owned the trade mark “Silent Knight,” and defendant owned the 
composite mark consisting of a representation of a mounted knight holding 
a large banner with the word “Knight” placed across the representation, 
the whole being surrounded by a circle made up of repetitions of the letter 
“H”; and the prior art showed a trade mark that was deemed to bar either 
party from alleging broad rights in the word “Knight,” held: Cancellation 





jabout December, 1926, when the 
|nmame was changed to Knight Oil! 
| Corporation. It is satisfactorily estab- | 
lished that as the business of Hobson or} 
| his corporation increased he emphasized | 
{on his oil containers, in his advertise- 
ments, and in his business generally, the 
word “Knight” and although his trade} 
mark was continuously used yet it be- | 
came less and less conspicuous and the | 
words “Knight Oil” were more promi- 
| nently displayed upon his goods so that 
when these proceedings were started Hob. 
son’s goods had become well known to his | 
customers by the word “Knight.” This | 
brought his business somewhat more in 
conflict with that conducted by the Clark 
| & Ford Company which was selling the 
; same kind of goods under various names 
including the notation “Banner” often 
| coupled. with the words “Silent Knight.’ 
| These conditions resulted in customers 
| sometimes using the word “Knight” to 


denied, the marks not being confusingly similar—Clarkson & Ford Com- 
pany v. Hobson. (First Assistant Commissioner of Patents, 1929)—Yearly 
Index Page 3094, Col. 2 (Volume III). 


RADE MARKS: Patent Office: Procedure: Taking Testimony to Deter- 
mine Party Entitled to File Counterclaim—Where the examiner of 
interferences permitted testimony to be taken and considered for the pur- 
pose of determining whether the assignor or his successor in business 
should be permitted to file a counterclaim in answer to a petition for can- 
cellation of a trade mark, held: Procedure was proper.—Clarkson & Ford 
Company v. Hobson. (First Assistant Commissioner of Patents, 1929).— 
Yearly Index Page 3094, Col. 2 (Volume III). 


8 a rd’ | Conduct of Federal Judge 
Notation Sure ane |Is Considered by Committee 


Denied Registration| 
Mark Is Held to Be Merely 


The House Committee on the Judiciary 
considered in executive session, Febru- 
ary 15, charges made by Representatives 





designate the oils sold by the Clarkson 
& Ford Company which caused some 
confusion in connection with the oils 
marketed by the Hobson corporation 


| whose containers bore in enlarged letters) 


LaGuardia (Rep.), and Sirovich (Dem.), 
both of New York City, regarding the 
; judicial conduct of U. S. Judge Francis 
A. Winslow, of the Southern District of 


Descriptive of Safety 
Device. 


Witsert J. MCCLOSKEY, TRADING AS THE 
McCLosKEy TorcH COMPANY, PLAIN- 
TIFF-IN-ERROR, V. THE TOLEDO PressED 
SteEL «~ComPANY, DEFENDANT-IN-ER- 
ror. No. 5038, Crrcurr Court or Ap- 
PEALS FOR THE SIXTH CIRCUIT. 

The claims of the McCloskey patent 
1610301 for a torch intended to be used 
as a traffic guard against excavations 
or defects in streets, were held invalid, 
on the ground that the construction set 
forth specified that the oil reservoir be 
made of two sheet metal parts secured 
together by seaming or welding, where- 
as the prior art device consisted of a 
single spherical body of cast metal, 

The appellant’s contention that de- 
fendant was guilty of unfair competition 
was not sustained, in view of the lack 
of substantial evidence of such compe- 
tition. 

Error to the District Court for the 
Northern District of Ohio. Before 
Denison, Mack and Moorman, Circuit 
Judges, 

The full text of the opinion of the 
~" delivered by Judge Moorman, fol- 
ows: 


Infringement of Patent 
Claimed in Action 


This is a suit for infringement of the 
McCloskey patent, 1610301. The bill 
asked for an injunction and an account- 
ing. By amendment unfair trade compe- 
tion was alleged. The patent is fora torch 
intended to be used as a traffic guard 
against excavations or defects in streets. 
The torch consists of two substantially 
semi-spherical sheet metal members 








Arguments Listed 


By Supreme Court 


Tribunal to Reconvene Feb- 
ruary 18 After Recess 
Of Four Weeks. 


On February 18, the Supreme Court 
of the United States will reconvene 
after a recess of four weeks. The Court 
has 40 cases under advisement awaiting | 
decision, which have been argued orally 
before the Court or have been submitted 
on printed briefs. 

The case of Sinclair v.. United States, 
No. 555, Khas been assigned for argu- 
ment on February 18, and will be the 
first case to be heard by the Court. This 
case involves an appeal from the judg- 
ment of conviction by the Supreme Court 
of the District of Columbia of Mr. Sin- 
clair for his failure to answer certain 
questions asked by a Senate Committee. 








The record presents another question 
affecting the right of each of the parties 
to register the mark. It appears, from 
the record that the trade mark “Red 
Caps” for a cold cure was registered 
by Flora Ely Schmauser April 23, 1907, 
No. 62211, and that, according to the 
assignment records of this office, the 
title to the mark on June 5, 1926, was 
vested in R. A. Gamble and William E. 
Armstrong. It appears, therefore, that 
when the parties to this interference 
adopted and appropriated the said 
mark, they were trespassers and neither 
could claim priority on the abandon- 
ment of the mark by the legal owners 
thereof, assuming the mark to have 
been abandoned by said owners. As was 
stated by the Court of Appeals, D. C., 
in Justin Seubert, Incorporated, v. A. 
Santaella & Company (166 O. G. 987; 
386 App. D. C. 447; 1911 C, D, 341): 

“If two or more persons are using the 
mark at the time of abandonment, with 
or without knowledge of its prior use, 
neither would be prior to the other in 


trade mark. The advantages resulting 
from the saving of time and expense to 
the litigants and the office and the ad- 
vantage obtained by a single decision 
upon the whole matter in controversy 
outweigh any technical objections to 
this following of the Equity Rule 30. 

Clarkson & Ford Company sets up 
ownership of trade mark registration 
No. 86881, issued June 11, 1912, for the 
notation “Silent Knight” used for lu- 
bricating oils. Hobson, for the Knight 
Oil Corporation, his successor in busi- 
ness, and owner of his mark, obtained 
registration No, 122214, issued July 9, 
1918, of a composite mark consisting of 
a representation of a mounted knight 
holding a large banner with the word 
“knight” placed across the representa- 
tion, the whole being surreunded by a 
circle made up of repetitions of the let- 
ter “H,” used for lubricating oils and 
greases. 


Both Parties Appeal 
Examiner’s Decision 


Both parties have taken testimony. | 
From the decision of the examiner of 
trade-mark interferences holding that the 
two marks were not deceptively similar, 
especially since it was shown they had 
been used concurrently in the same or 


adjoining territory for a period of ap-| 


proximately 10 years without objection 
by either party, the Clarkson & Ford 
Company has appealed, and from the de- 
cision that the trade mark of the Clark- 
son & Ford Company was not used 
merely in a descriptive manner and, 
therefore, there had been trade mark 
use shown, Hobson has appealed. 

The goods being identical and there 
being no material dispute as to the 
priority of adoption and use by the 
Clarkson & Ford Company of the latter’s 
mark, the questions here to be reviewed 
are confined to the similarity of the 
marks, the trade-mark rights of the par- 


ties thereunder, the probability of con- | 


fusion and whether the Clarkson & Ford 
Company used its registered notation as 
a trade mark or merely as a grade or 
quality or descriptive mark. 

_It is in evidence that the Clarkson & 
Ford Company began using the notation 
“Silent Knight” for lubricating oil at 
least as early as 1912 and probably a 
little before this. There was on the mar- 
ket and in use at the time this notation 
was adopted an automobile manufac- 


tured by parties foreign to these pro-| 


ceeding and which was known by the 
name “Silent Knight.” Hobson submits 
satisfactory evidence of this and it 
may be said to be a matter of com- 
mon knowledge of which judicial 
notice may be taken. This sleeve 
valve type of motor required a 
heavy grade of oil as a satisfactory 
lubricant and there is considerable evi- 
dence to show that the notation “Silent 


event date priority of use beyond the 
time when the prior owner surrendered 
title by the act of abandonment.” 
Therefore, exercising the power vested 
in the Commissioner of Patents by Sec- 


tion 7 of the Trade Mark Act of Febru- | 


ary 20, 1905, registration of the said 
mark will be refused to each of the 
parties to this proceeding, unless cause 
be shown within 20 days from the date 


the word “Knight Oil” with the trade 
| mark displayed in rather small and incon- 
spicuous size beneath the large letters. 
It appears that these parties were, at 
least for some years, aware of the busi- 
ness of each other and found no ground 
for complaint or confusion until about 
December, 1926, when Hobson wrote the 
| Clarkson & Ford Company complaining | 
of the latter’s use of the word “Knight” 
whereupon counsel for the latter com- 
pany called Hobson’s attention to such 
company’s registered mark and notified 
Hobson or his corporation that he was 
in fact the trespasser. 

From the foregoing it is deemed es- 
tablished that so long as the parties con- 
fined their activites to marketing their} 
respective guocs under their respective 
registered trade marks, there was no 
material confusion and neither party 
| entered any complaint although both 
parties were in the same city or ad- 
jacent territory. The confusion seems 
to have been largely due to the activi- 
ties of Hobson in so emphasizing the 
word “Knight” in connection with his 
containers, his advertising, and his cor- 
porate name that customers familiar 
with the Clarkson & Ford Company’s 
products on the containers of which the 
word “Knight” prominently appeared 
would mistake the goods of one party 
| for those of the other. To determine the 
rights of the parties in connection with 
these activities is not within the juris- 
‘diction of this office. If it were held 
Clarkson & Ford Company had not shown 
trade mark use of the nvtation “Silent 
Knight” and the trade mark registration 
were cancelled it would not prevent that 
company from using such notation as 
a grade mark nor prevent the confusion 
that it is alleged has arisen. 


Representation of Knight 


|Was Registered in 1906 


The registration to Kellom No. 53727, 
issued June 12, 1906, which registration | 
has been renewed, for a trade mark in-| 





cluding the ~epresentation of a mounted | primers, and “Sure Seat” for tank balls | 


|knight with the werd “Invader” across! 
| the shield is deemed to bar either party 
'from alleging broad rights in the word 
| “Knight.” While the werd “Knight” 
| does not appear in the previously regis- 
tered mark yet the pictorial representa- 
tion of a mounted knight conveys to the 
| mind of a customer much the same mean- 
jing as is conveyed by the word itself 
and to some degree these are equivalent 
means of communication to the customer, 
| While a customer might not, seeing the 
word “Knight” and the pictoria] represen- | 
tation of the knight on separate oil con- 
tainers, confuse the goods or their origin} 
| yet having purchased and found satisfac- 
tory the goods which had the picterial 
representation of the mounted knight, he 
would be apt to bear in mind that the 
| goods were associated with a knight and 
jat least in recommending to others that 
|they purchase the same goods would be 
|apt to lead them to,on seeing similar 
| goods with the word “Knight” thereon, 
; purchase the latter believing they had} 
| obtained the former. M 
It is deem +d neither party to this pro- 
| ceeding has eny broad right to trade} 
mark use of the word “Knight” and that 


each has added to what neither party | ~ 


| exclusively owned quite dissimilar fea- 


Ex PARTE SurE-GUARD CORPORATION. 
First ASSISTANT COMMISSIONER OF! 
PATENTS. 

The notation “Sure-Guard” as a trade 
mark for automatic car stops, including 

a bumper and accessories actuated by the 


bumper for applying brakes, shutting off! 


ignition, and operating signals, was de- 


nied registration on the ground that i:; 


was deemed merely descriptive of the 


New York. No announcement of the re- 


sult of the meeting was made. 

Representative Dyer (Rep.), of St. 

ouis, Mo., as acting chairman, was au- 
thorized to make a statement by the Com- 
mittee. He, however, said he would not 
discuss what occurred .in executive ses- 
sion, in the absence of the chairman, 
Representative Graham (Rep.), of Phil- 
adelphia, who is out of the city. 

The charges were made on the floor of 


character or quality of the goods in that’ the House, February 12. They referred 


it describes to the user that this bumper-! to criticisms made in New York w 


operated apparatus possesses the quality 
or character of being a sure or certain 
guard against accident from ollision. 


for applicant. 


The full text of the opinion of First 
Assistant Commissioner Kinnan follows: 


te | 
Applicant appeals from the decision af 


the examiner of trade marks denying 
registration of the notation “Sure-Guard” 


Hoguet & Neary and Martin T. Fisher | 


ith re- 
spect to conduct of Judge Winslow toward 
attorneys and witnesses, etc, 


Validity of Subpoenas 


In Inquiry to Be Tested 
Trial of the application of the Federal 


Trade Commission to compel certain of 
the Electric Bond and Share Company's 


as a trade mark for automatic car stops! 
including a bumper and accessories ac- | officers and employes to comply with a 
tuated by the bumper for applying! subpena issued by the Commission re- 
brakes, shutting off ignition, and operat-' quiring the presentation of certain books 
ing signals. Te | and papers was begun February 15 in the 

The examiner took the position that a| United States District Court for the 


bumper of the usual automobile variety s cane 
is recognized as and frequently called outhern District of New York, the Com- 


a guard, and that since the application 
of the brakes, the cutting off of the ig- 
nition and the operation of the signals 
are actuated by the bumper the whole 
construction is in the nature of a guard 
and the public would understand this to 
be the fact. Since the entire arrange- 


ment acts as a guard, to state that it; 


is a “sure guard” is to add a second 
descriptive term to indicate to purchas- 
ers that not only does the arrangement 
act as a guard against damage by col- 


' 
| tigation into the financial phases of the 
| activities of the public utilities. 


mission has just announced. 
The Commission sought these books 
and papers in connection with its inves- 


Nominations of Judges 
Are Confirmed by Senate 


The Senate on February 15 confirmed 
the nominations of Alexander Akerman 


lision, but that its action is sure, or cer-' and Halsted L, Ritter to be United States 


tain, 
cases the notations “Autoguard” for 
bumpers, “Sure Shot” for gas engine 


have been held descriptive. 
To these may be added the cases of 


| district judges in the southern district of 


1 : 
The examiner has cited adjudicated ,F lorida. 


cases in support of his ruling, in which} 


Protection to Extend 


Life of Mop Is Novel 


In re Chas. R. Long, Jr., Company, 303; Patent Issued on Reversal of 


O. G. 398, 51 App. D. C. 399, in which 
“Stabrite” for a polish or coating, was 


|held descriptive, and In re Toledo Scale 


Company, 303 O. G. 399, 52 App. D. C. 


were held descriptive of the scales. 
will be noted that in neither of these 
last-cited cases was it shown that the 
particular words had ever been used by 
the public to describe these goods. 


While the applicant has cited many 
interesting and instructive cases in its 
brief, yet none of them is deemed to sup- 
port its contentions here. The notation 
for which the applicant seeks registra- 
tion is deemed merely descriptive of the 
character or quality of the goods in that 
it merely describes to the user that this 
bumper-operated apparatus possesses the 
quality or character of being a sure or 
certain guard against accident from col- 
lision. 

The decision of the examiner is af- 
firmed. 

February 9, 1929. 


view of the previous registration to 


of this decision why such action should | tures, one party using the word “Silent”|Kellom and that when this is done the 


not be taken, 


Decision on the question of priority is | 


suspended for 20 days. 


point of time, since no one could in any) February 6, 1929, 





j and the other using the circle, the mounted 
knight and the banner. It is_held,| 


trade marks as registered do not conflict. 
The decision of the exeminer of trade 


therefore, that the trade mark rights | mark interferences is affirmed. 


of the parties must be interpreted in| 


February 2, 1929, 


103, in which the words “Honest Weight” | 
It 


Disallowance of Claim. 


Ex Parte TOPLITZ. APPEAL No. 602, 
BOARD oF APPEALS OF THE PATENT OF- 
FICE. 

Patent No. 1701167 was issued Feb- 
ruary 5, 1929, to Samson L. Toplitz for 


| mops, application No. 154056, filed De- 
| comber 11, 1926. 
' Where the prior art showed @ mop 


having a fabric covering over the head 
but extending downward only a_ short 
distance, and applicant’s device differed 
therefrom in that the covering was ex- 
tended down farther and provided with 
stitching to prevent severed strands 
from being drawn _ down into the mop, 
' whereby the life of the mop was appar- 
ently increased, it was held that the 
claim covering applicant’s device was 
allowable. 
; Harry Radzinsky for applicant. 
j The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Skin- 
ner and Ruckman) follows: 

This is an appeal from the fimal re- 
| jection of the sole remaining claim in the 
1 which reads as follows: 





Following conclusion of arguments in 
the Sinclair case, the Court will hear a 
six-hour argument on what are known as 
the “Lake cargo cases,’? which involve 
the right of the Interstate Commerce 
Commission to refuse to allow certain 
carriers to reduce their tariff on the car 
riage of “lake-cargo” coal from the coal 
fields of Kentucky, West Virginia, Vir- 
ginia and Tennessee to the Lake Erie 
ports of Sandusky and ‘Toledo. 
Fruit Case to Be Heard. 

On February 25, the Court will hear 
oral arguments in the case of the Ann 
Arbor Railroad Company et al v. United 
States and Interstate Commerce Com- 
mission, No, 273. This case involves the 
right or power of the Interstate Com- 
merce Commission to lower the rates on 
California deciduous fruits. 

After arguments in No. 273 are con- 
cluded, the case of Ohio Oil Company 
v. Conway, No. 514, will be argued. In 
this case the constitutionality of a Louisi- 
ana statute is questioned, which imposes 
a severance tax on oil taken from the 
soil and based on the gravity of the oil. 

On March 5, the Court will hear oral 
arguments in the case of United States 
v. American Livestock Commission Com- 
pany, No. 513, which involves the issue 
of whether market agencies and dealers 
in refusing to deal with a cooperative 
marketing concern on a public stock- 
yard are violating the Packers and Stock- 
yards Act of 1921. 

The Court has assigned the case of 
United States v. California Cooperative 
Canneries, No. 375, for March ll, The 
question in this case is whether the Court 
of Appeals of the District of Colum- 
bia has jurisdiction to entertain an ap- 
peal from a final decree of the Supreme 
Court of the District of Columbia, en- 
tered in a suit in equity brought by the 
United States under the Sherman Anti- 
trust Act, denying the application of a 
third party for leave to intervene in such 
suit. 

The Court has considered all of these 
cases to be of sufficient importance to 
warrant their advancement for argu- 
ment ahead of other cases in the reg- 
ular docket order. 


prising a folded bundle of mop material, 
a substantially wide protective strip ex- 
tended around the mop material and over 
the fold therein, said strip projecting for 
a considerable distance below said fold, 
securing and stiffening means for said 
mop, comprising lines of stitching pass- 
ing through the strip and through the 
mop material adjacent to the fold therein, 
additional securing and stiffening means 

located adjacent to the lower edge of 

the reinforcing strip, said means com- 

prising stitching passing through said 

strip and through the mop material, said 

strip being provided with a substantially 

wide wnsecured area located between 

the securing and stiffening stitchings 

whereby the mop is caused to fold within 

said area when in normal use.” 

The references relied upon are: Pen- 
dergast, No. 832413, October 2, 1906; | 
Toplitz, No, 1398245, November 29, 1921 ; 
McKeever, No. 1450556, April 3, 1923. 

The patent to McKeever discloses a 
mop having the fabric covering over the 





|head, but it extends downward only a 


short distance, whereas in appellant’s 
device it is of sufficient extent to cover 
that portion of the mop which comes into 
contact with the floor at the bend shown 
in Fig. 4. There is also a line of stitches 
below the bending point which prevents 
any severed strands from being drawn 
down into the mop and causing it to 
tangle. - 

None of the references discloses this 
construction which is covered by the 
claim, and as it appears to increase the 


‘lshould be allowed. The decision of the 


life of the mop we think the claim | 
“An article of the class described, com- ]examiner is reversed, | 


Art, Is Ruling of Court. 


united by a weld or joint in the region 
of the maximum diameter to form an oil 
reservoir. The base member is flattened 
at the bottom to form a seat, and is pro- 
vided with a rigid load or weight to 
render the torch self-righting. The 
upper member has a central, inwardly 
threaded throat with a wick receiving 
bushing therein. There are three claims 
in the patent. From the standpoint of 
invention they are alike. The only dif- 
ference between claims 1 and 2 is that 
the latter calls for an endless bead as 
a specific means for anchoring the rigid 
load element. In this. respect it also 
differs from claim 8, which further dif- 
fers from the others in calling for a 
wick receiving bushing in an opening 
in the dome-shaped upper section. There 
is nothing, however, in either the end- 
less bead or the wick receiving bushing 
that distinguishes one claim in merit 
from the others. The former is a com- 
mon mechanical expedient, and the latter 
or its equivalent must be inferentially in- 
cluded in claims 1 and 2 to make them 
operable. The court below held all the 
claims invalid. 

In the course of the trial in the court 
below counsel for appellant stated to 
the court that only claim 3 was in- 
volved in the suit. It is now claimed 
that the effect of that statement was to 
limit the hearing to that claim. It did 
not, of course, have that effect if the 
other claims were put in issue by the 
answer. They were. The bill charged 
a general infringement, and the answer 
did not deny that appellee was making 
a similar torch but alleged invalidity 
and asked that all the claims be held 
void and of no effect. There were, as 
we have said, no inventively distinctive 
features in any of the claims. If one 
was valid, it would be difficult to see 
why the others were not, too. In that 
situation the court was clearly right, 
we think, in treating all of them as in 
issue. 


Appellant’s Claim Rests 


On Oil Reservoir 

Appellant’s claim of invention, as we 
understand it, rests primarily if not 
wholly upon the zone-shaped upper mem- 
ber of his oil reservoir. Because of its 
shap this upper member is said to pos- 
sess extraordinary utility when made of 
sheet metal and joined with a similarly 
shaped sheet metal base. It is said to 
give the device the appearance of a bomb, 
and therefore to attract instant recogni- 
tion as a danger signal, and it is also 
said to offer greater resistance to 
the blows from vehicles and_ horses 
that such a device necessarily re- 
ceives while performing its functions 
in the street than it would if otherwise 
shaped. Aside from these functional 
qualities which appellant insists are im- 
portant, there is, as he claims, an im- 
portant manufacturing advantage in the 
fact that the upper and lower members, 
being alike, can be made from the same 
die at a great saving of expense. These 
new results, as claimed by appellant, 
are achieved, as he insists, because and 
only because the upper memebr of his 
reservoir is zone-shaped. This limitation 
which he imposes upon his device for 
functional purpose he also seeks to im- 
pose upon the claims of his patent. The 
latter seems necessary in order to avoid 
a considerable body of prior art that is 
cited. We doupt that the claims can 
be so limited, but if they could, they as 
well as appellant’s device would be com- 
pletely anticipated in the feature by the 
British patent, 997, issued to Monck in 
1880. : 
The Monek patent was for a lamp, 
having a spherical reservoir, a wick re- 
ceiving in its top, a flattened bottom, 
and a weight in the bottom portion to 
right the lamp when it was disturbed or 
knocked over. The patent drawing shows 
the upper half of the reservoir semi- 
spherical in form. The only difference 
between it and appellant’s resevoir is 
that the latter is constructed of two 
sheet metal parts secured together by 
seaming or welding, whereas the former 
consisted of a single spherical body 
of cast metal. The joining together of 
two sheet metal parts to form an oil 
reservoir was not new in the art.’ See 
British patent to Jacob, No. 9170, issued 
in 1893. Certainly it is not invention to 
substitute sheet metal for cast metal. 
Drake v. Brownell, 128 Fed. (6 C. C. A.) 
86. Moack, as we have stated, had a 
wick receiving opening in the top, a flat- 
tened bottom and a weight in the bot- 
tom to render the lamp self-righting. 
He did not specify means for retaining 
the weight in position, but many were 
open to him, among them the endless 
bead called for in claim 2 of McCloskey. 


Evidence of Success 
Said to Be Meagre 


What evidence there is of commercial 
success is too meagre to lend support to 
the claim of invention, even if the’ ques- 
tion were closer. than we find it to be. 
The claim of unfair trade competition 
seems to have been made more in aggra- 
vation of damages for patent infringe- 
ment than otherwise. From any point of 
view it must be denied. Except as sup- 
plied by an assumption of the existence 
of patent rights there was no substantial 
evidence of such competition. This is 
true, even if we consider the Worthley 
letter which appellee in the name of 
Close for a patent embracing claims 
which were placed in interferance with 
the patent *in suit does not raise estop- 
pel. Haughey v. Lee, 151 U. S.. 282. 
Nor do the other circumstances cited, 
viz: That Close and Feemster, who 
owned the appellee company, collabo- 
rated with McCloskey in making the 
application in McCloskey’s name, and 
that it was assigned to Jennison and later 
reassigned to McCloskey. Neither Close 
nor Feemster had anything to do with 
the assignment to Jennison. McCloskey 
alone made it, and he took the reas- 
signment with full knowledge of all the 
facts which he now relies upon. 

Affirmed. 

January 18, 1929. ‘ 
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Attuorizep STaTEMENTS ONLY ARE PRESENTED Heretn, BEING 
Pua.isngsp WitHouT COMMENT BY THE UNITED STATES Dalty 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 


Congress and classified similarly to 


States in force December 6, 1926.” TI A 
the member introducing it, the title and the committee 
to which it was referred are given. 


Title 2—The Congress 

S. 5809. Mr. Dill. To prohibit appointment 
of members of Congress to offices of the 
Federal Government for a period of two 
years after the expiration of their term of 
service in Congress; Judiciary. 


Title 7—Agriculture 

H. R. 17100. Mr. McDuffie, Ala. Au- 
thorizing the purchase, establishment, and 
maintenance of an experimental farm or 
orchard in Mobile County, State of Ala- 
bama, and appropriating therefor; Agri- 
culture. 


Title 1O—Army 


H. J. Res. 417. Mr. Johnson, ‘Wash. 
Granting permission to Richard KE. Elvins, 
captain, Medical Corps, United States 
Army, to accept a decoration bestowed 
upon him by the Spanish Government; 
Military Affairs. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 419. Mr. Bloom, N. Y. Au- 
thorizing the President to invite foreign 
governments to participate in the Inter- 
national Congress on Accounting; Foreign 
Affairs. 


Title 23—Highways 


S. 5808. 2 
entitled “An act to provide that the United 


States shall aid the States in the construc- | 


tion of rural post roads, and for other pur- 
poses,” approved July 11, 1916, as amended 
and supplemented; Post Offices and Post 
Roads. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 17096. Mr. Hughes, W. Va. Ex- 
tending the time for commencing and 
completing the construction of a_ bridge 
across the Ohio River at or near Ravens- 
wood, Jackson County, W. Va.; Interstate 
and Foreign Commerce. 

H. R. 17097. Mr. Kopp, Towa. Author- 
izing Henry Horsey, Winfield Scott, A. L. 
Ballegoin, and Frank Schee, to construct, 
maintain, and operate a bridge across the 
Des Moines River at or near Croton, lowa; 
Interstate and Foreign Commerce. 

H. R. 17099. Mr. Graham, Pa. Consent 
to construct a tunnel or tunnels and ap- 
proaches thereto under the Delaware 


Changes in Status of Bills 


Title 5 — Executive Depart- 
ments and Government Of- 
ficers and Employes 
Ss. J. Res. 206. To authorize the Presi- 


dent of the United States to appoint a 
Yellowstone National Park Boundary Com- 


mission to inspect the areas involved in the; 


adjustment of the | southeast, 
south, and southwest boundaries of the 
Yellowstone National Park. Passed Senate 
Feb. 9. Reported to House Feb. 14. 

S. 5512. To previde recognition for meri- 
torious service by members of the police 
and fire departments of the District of 
Columbia. Reported to Senate Feb. 15. 

S. J. Res. 216. To establish a Joint Com- 
mission on Airports. Passed Senate Feb. 15, 
1929. 

S. 5307. Equalizing annual leave of em- 
ployes of the Department of Agriculture 
stationed outside the continental limits of 
the United States. Reported to Senate Feb. 
15, 1929. 


Title 7—Agriculture 


8. 5632. To provide for producers and 
others the benefit of official tests to deter- 


proposed 


mitie protein in wheat for use in mer-| 


chandising the same to the best advantage, 
and for acquiring and disseminating in- 
formation relative to protein_in wheat. Re- 
ported to Senate Feb. 15, 1929. 

S. J. Res. 202. For the amendment of the 
act of February 2, 1903, and March 3, 1905, 
as amended, to allow the States to quaran- 
tine against the shipment thereto, therein, 
of livestock and poultry from a State or 
Territory or portion thereof where a live- 
stock or poultry disease is found to exist, 
which is not covered by regulatory action 
of the Department of Agriculture. Reported 
to Senate Feb. 15, 1929. 


Title 8—Aliens and Citizenship | 


S. J. Res. 218. Mr. Nye. To postpone the 
taking effect of the national origins pro- 
visions of the immigration act of 1924, as 
‘amended. (Ordered to lie on the table.) 

H. R. 16927. To clarify the law relating 
to the temporary admission of aliens to the 
States. Passed House Feb. 15. 

H. R. 16926. Giving quota preference to 
certain immigrants. Passed House Feb. 15. 


Title 16—Conservation 


H. R. 11406. To consolidate or acquire 
alienated lands in Lassen Volcanic National 
Park, in the State of California, by ex- 
change. Passed House Jan. 24, 1929. Re- 
ported to Senate Feb. 15. 

H. R. 14148. To amend the act of May 17, 
1928, entitled “An act to add certain lands 
to the Missoula National Forest, Montana.” 
Passed House Jan. 24, 1929. Reported to 
Senate Feb. 15. 

S. 5529. To add certain lands to the 
Crater National Forest. Reported to Sen- 
ate Feb. 15, 1929. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 15893. Authorizing surveys and 
investigations to determine the best meth- 
ods and means of utilizing the waters of 
the Cimaroon River system, and its trib- 
utaries in the southwestern Colfax County, 
New Mexico. Reported to House Feb. 15. 

S. 5095. To amend section 1, rule 3, sub- 
division (e) of an act to regulate naviga- 
on the Great Lakes and their connecting 
and tributary waters, enacted Feb. 8, 1895, 
as amended May 17, 1928. Passed the Sen- 
ate Jan. 29. Reported to House Feb. 15, 


Title 34—Navy 


H. R. 16714. Making appropriations for 
the Navy Department. Passed House Feb. 
8. Reported to Senate Feb. 15. 


Title 38—Pensions, 


and Veterans’ Relief 

H. J. Res, 379. Extending the benefits of 
thg provisions of the act of Congress ap- 
proved May 1, 1920, the act of Congress 
approved July 3, 1926, and the act of Con- 
gress approved May 23, 1928, to the Mis- 
souri militia who served during the Civil 
War. Passed House Feb. 15. 


Title 40 — Public Buildings, 
Property, and Works 


S. 4975. To create a Commission on 
Establishing a Country Summer White 
House. Reported to Senate Feb. 15. 

S. J. Res. 185. To grant authority for 
the erection of a permanent building at 
the headquarters of the American Na- 
tional Red Cross, Washington, D, C. Re- 
ported to nate Feb. 15. 

H. R. 5758. Amending the act provid- 
ing for the construction and maintenance 
of bathing pools or beaches in the District 
of Columbia, Passed House Fel. 11. Re- 
ported to Senate Feb. 15. 

H. R. 16700. Authorizing the acquisition 
of land in the District of Columbia and the 
construction thereon of two modern, high- 
temperature incinerators. Reported to 
House Feb. 15 


oo 


Title 43—Public Lands 


S. 5379. To authorize the disposition of 
certain public lands in the State of Ne- 
vada. Reported to Senate Feb. 15. 

H. R, 15724. To authorize the Secretary 
of the Interior to exchange certain lands 
within the State of Montana. 


Bonuses 


Mr. Oddie. To amend the act | 


Passed House 


the “Code of Laws of the United 
The number of the measure, 


River; Interstate and Foreign Commerce. 

S. 5802. Mr, Dale. To extend the time for 
completing the construction of a bridge 
across Lake Champlain at or near East 
Laburg, Vt.; Commerce. 

S. 5803. (For Mr. Howell). To amend 
the act entitled “An act authorizing the | 
construction of a bridge across the Mis- | 
souri River between the cities of Omaha, 
Nebr., and Council Bluffs, Iowa, and for 
other purposes,” approved March 3, 1887; 
Commerce, 


Title 36—Patriotic Societies 


and Observances 

H. R. 17102. Mr. Williamson, S. Dak. 
To establish the Badlands National Monu- | 
ment in the State of South Dakota, and 
for other purposes; Public Lands. 


Title 38—Pensions, Bonuses | 


and Veterans’ Relief 

S. 5801. Mr. King. To amend the act 
approved March 3, 1927, entitled “An act 
granting pensions to certain soldiers who 
served in the Indian wars from 1817 to 
1898, and for other purposes;” Pensions. | 


Title 40— Public Buildings 
Property, and Works 


H. R. 17098. Mr. Elliott, Ind. To au- 
thorize the acquisition of a suitable site 
for a post office in the city of Binghamton, 
N. Y., and the sale of the old site; Public 
Buildings and Grounds. 

H.-J. Res. 418. Mr. Zihhman, Md. To/| 
provide for the quartering, in certain pub- 
lic buildings in the District of Columbia, 
of troops participating in the inaugural 
ceremonies; Public Buildings and Grounds. 

S. J. Res, 217. Mr. Keyes. Amending the 
act entitled “An act authorizing the erec- 
tion for the sole use of the Pan American 
Union of an office building on the square 
of land lying between Eighteenth Street, 
C Street, and Virginia Avenue northwest, 
in the city of Washington; Public Build- 
ings and Grounds. 


Title 43—Public Lands 


H. R. 17101. Mr. Taylor, Colo. To ac- 
cept the cession by the State of Colorado | 
of exclusive jurisdiction over the lands | 
embraced within the Rocky Mountain Na- 
j tional Park, and for other purposes; Pub- 
lic Lands. 


Jan. 24, 1929. Reported to Senate Feb, 15. 
H. R. 10657. To authorize the assessment 
of levee, road, drainage, and other improve- 
ment-district benefits against certain lands. 
Passed House Jan. 24, 1929, Reported to 
Senate Feb. 15, a 

H. R. 14457. Validating certain convey- 
ances made by Central Pacific Railway Com- 
pany, a corporation, and its lessee, Southern 
Pacific Company, a corporation, involv- 
ing certain portions of right of way, 
in and in the vicinity of the city of 
| Lodi, and near the station of Acampo, all 
in the county of San Joaquin, State of Cali- | 
| fornia, etc. Passed House Jan. 24, 1929. | 
Reported to Senate Feb. 15. 


Title 49—Transportation 


H. R. 10287. To prohibit the sending and 
receipt of stolen property through inter- 


state and foreign commerce. Reported to 
House Feb, 14. . 








’ Daily Decisions 
of the 


Accounting Office | 


_The Comptroller General of the | 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all’ expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in :nany instances. 
The latest decisions with respect to 
expenditures made by the Comp- 

| troller General follow: 

_ A-25967. Appropriations—Publie build- 
ings. The appropriation for alterations and 
additions to the stacks in the Library of 
Congress is not a public building appro- 
| Priation within the meaning of the act of 
: August 24, 1912, 37 Stat. 487, as amended 


' 





by section 6, act of March 3, 1919, 40 Stat. |; 





| 1309, and is, therefore, limited to pay- 
ments for which obligated during the fiscal 
year 1929. 1 Comp, Gen. 435; id. 532; 2 id. 
820; 7 id. 153, 619. 

A-24762. Transportation—Buffalo, N. Y., 
to North Island, Calif.—War Department. 
L.. Cc. L. aeroplane parts claimed as carload. 
L. C, L. rates allowed. Bulky freight re- 
beg to be loaded by shipper, under Rule 
27 of Classification. 

A-24374, (S) Veterans’ Bureau—Dis- 
ability Compensation—Presumptive service | 

connection. In the case of a physical de- 
| feet known to shave existed although not 
noted of record upon entrance into the 
| service, but noted of record upon discharge, 

together with a notation of no disability | 
on account thereof, the physical defect | 
itself is présumed under section 200 of the 
World War Veterans’ Act to have been in- 
curred as in service, but any disability de- 
veloping since discharge involving such 
physical defect is not presumed to have been 
due to military service and compensation 
would be payable only if the present dis. | 
ability of a compensable degree is deter- 
mined by the Veterans’ Bureau to have 
been due alone to the normal progress of 
the physical defect presumed under the 
statute to have been service connected. 
_ A-24541. (S) Veterans’ Bureau—Disabil- 
ity Compensation—Presumptive service con. | 
nection, The disease “spinal meningitis” | 
specifically named in section 200 of the! 
World War Veterans’ Act, as amended, to 
| be regarded as conclusively of service or- 
igin if existing prior to January 1, 1925, 
was intended to include only the disease 
usually and commonly known and under- 
stood by that name, and there seems room| 
| for most serious doubt whether the statute 
justifies promulgation of regulations by 
the Veterans’ Bureau to include within the 
term “spinal meningitis’ as used in the 
statute “forms of meningitis which are sec- 
ondary to diseases or injuries not them- 
selves service connected.” 

A-25974, Gratuity, War Service—Dis- 
charge from the Draft. An enlisted man 
discharged from the draft for disability be- 
fore acceptance for general military service 
is not entitled to the War Service Gratuity 
of $60 under the act of February 24, 1919, 
40 Stat. 1151. 


| 





Bills and Resolutions 
Signed by the President 


Approval of a number of bills and 
resolutions by President Coolidge was 
announced at the White House on Feb- 
ruary 14 as follows: 

H. R. 15072, An Act to extend the times 
for commencing and completing the re- 
construction of the bridge across the Grand | 
Calumet River at Burnham Avenue, in 
Cook County, IIL 

H. R. 15084, An Act granting the con- 
sent of Congress to the county of Alle- 
gheny, Pa., to construct, maintain, and op- 
erate a bridge across the Ohio River at 
or near Roadsdale Street, in the city of 
Pittsburgh, Allegheny County, Pa. 

H, R. 15269, An Act to extend the times 


| thorized; 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


[ Topical Survey of the Government 


HE people of the United States 
are_not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied- with good business 
sense and management. 
—WOODROW_ WILSON, 
President of the United States, 
. 1913-1921. 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United a 
1923— 


Research on Conditions in Earth’s Interior 


Is Conducted Through Studies of Earthquakes 


Topic 40—Physicai Science 


Nineteenth Article—Exploring the Earth’s Interior 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By N. H. Heck, 


Chief, Division of Magnetism and Seismology, 
Coast and Geodetic Survey. 


ITH the successful completion of the work 
of the Byrd Expedition to the Antarctic 


follow the same path but at different speeds, the path 
being a curve passing somewhat below the straight line 
through the earth joining the earthquake and the place 
of observation. These three waves and many others 
resulting from their reflection or change of direction 
by refraction are recorded by means of seismographs. 


From the difference of time of arrival the distance 
can be found, and difference of time is nearly the same 
for a given distance no matter what part of the earth 
is considered. Preparation of tables is based not only 
on observations but on theory and this theory in turn 
assumes certain conditions for the interior of the earth. 


Continent, the exploration of the surface of 


the earth, which has been a major occupa- 
tion for centuries, will be practically completed. 
so far as science is concerned there is still a great 
field for“exploration in the interior of the earth. 


There is a great handicap to such investigation in 
our inability to visit the region, but the «same handi- 
cap exists in the investigation in the field of astronomy 


and in the upper atmosphere. 


The investigation has already begun and much 
progress has been made but there is still much to be 
The first problem is to be sure of our results 


done. S 
since inspection is not possible. 


‘4 o. 


highly probable that it is correct. 


Likewise if a mathematical treatment gives con- 
sistent results for a wide range of observations it is 
New discoveries may then modify 


probably correct. 


conclusions but will rarely vitiate them. 
developments of modern science are based on these 
principles so that it is not improper to apply them 
to the study of the interior of the earth. 


In investigation of the interior of the earth a most 
important aid is the earthquake, which is often looked 
upon solely as an enemy to man and his interests. . 
earthquake sends out waves which travel according 
to well-known rules according to the medium through 
If, therefore, other facts are known 
in regard to them we can tell much about the medium 
and in this way -they tell us much about the interior 


which they travel. 


of the earth. 


zs. * * 


ONE of the first things accomplished was rendering 

impossible the old theory that the earth is molten 
with a thin crust, a theory obviously resulting from , 
“The transmission of earth- 
quake waves proves beyond argument that the earth 
must possess a rigidity throughout comparable to that 
of steel and that while the temperature may be, and 
undoubtedly is, high enough to cause melting at the 
surface of the earth, this is prevented by the immense 
The generally accepted theory is that vel- 
canos are due to local release of pressure. 


Density affects the travel of earthquake waves. The 
surface density of the earth is known and the average 
density is obtained from astronomical obesrvations. 
The densities derived from the study of earthquake 
waves agree well with those obtained from astronomy. 


the existence of volcanoes. 


pressure. 


Oo” * * 


HEN an earthquake occurs three principal types 
of waves go out, two going directly through the 
earth and the third along the surface. 


CIENCE has paved the way by adopting the logical 
conclusion that if the same result can be reached 
by two different paths or lines of reasoning it is 


Study of the direct waves from distant earthquakes 
has proved that at the depth of about 1,800 miles there 
is a layer which reflects or deflects earthquake waves 
so that they act entirely differently from those which 
do not reach it. This is so definitely established that 
seismologists speak of the part of the earth inside this 
surface as the core. There are also other layers at 
various depths below the surface, the depth and signifi- 
cance of which are still under discussion. 

” * 


In 


[tt HAS been definitely established by the time of 

travel of waves passing along the surface that the 
rocks beneath the Pacific are denser than those be- 
neath the continents. This is borne out by gravity 
observations at sea made by Dr. F. A. Vening Meinesz 
of the Dutch Geodetic Commission, who recently re- 
turned from making additional observations on a 
United States Navy submarine in the Atlantic Ocean. 
Further, the material is known to be basaltic and 
therefore denser than the materials from which the 
continents are chiefly composed. 


Most of the Theories of the upper layer of the earth’s crust are 


based to some extent on the possible depth to which 
earthquakes may occur and determination of this depth, 
which can only be done by means of the highest grade 
instruments, is important. It is, in fact, not a fully 
solved problem as yet because different methods give 
different results, and therefore the test that has been 
described has not been met. 

* ~ 


An 


* 


INCE all these things can be done by high-grade 

instruments and since such instruments are neces- 
sary to locate earthquakes the reason is obvious why 
the Coast and Geodetic Survey is finding it necessary 
to improve its instruments and to replace old instru- 
ments. 


The Survey is-particularly interested in an instru- 
ment developed by Dr. Frank Wenner of the Bureau 
of Standards. It is operating seismological instruments 
at San Juan, Porto Rico; Chicago, Ill.; Tucson, Ariz.; 
Sitka, Alaska; and Honolulu, Hawaii. Also develop- 
ment work and test of new instruments is being car- 
ried on at Cheltenham, Md. 


Most of the stations are well placed with regard 
to ——— activity, especially Tucson, just outside 
the California region; Sitka, in the active region of 
Alaska, and Honolulu, with activity in every possible 
direction. 


2 


In the next article, to be published in the 
issue of February 18, Dr. Frank Wenner, of 
the Bureau of Standards, will discuss a new 
type of seismometer for the study of distant 


The first two earthquakes. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


Progress of Inquiries and Court Actions 
By F ederal Trade Commission Reviewed 


[Continued from Page 6.] 


ition was instituted by Bayuk Cigars,;at Washington, D. C., before Chair- 
Inc., by the filing of a petition to re-!man McCulloch, January 29, 1928. 


view and set aside the Commission’s 
order directing it to cease and desist, 
among other things, from using the word 
“Havana” as or in: a brand name for 
cigars not composed entirely of tobacco 
grown on the Island of Cuba. 

Trade practice conferences: 


Sled Industry: Conference 
ized; 
time and place not determined. 

Range 
authorized; Commissioner Ferguson to 
preside; time and place not fixed. 

Metal Lath Industry: Conference au- 
thorized; Commissioner Humphrey to 
preside; time and place not fixed. 

Concrete Reinforcing Steel Industry: 
Conference authorized; 
Culloch to preside; time and place not 
fixed. 

Face Brick Industry: Conference au- 
Commissioner Humphrey to 
preside; time and place not fixed. 

Grocery Industry: Official statement 
released January 16, 1929. 

Millwork Industry: | Commission re- 
scinded Rule 12 of the approved rules 
for this industry. Industry was advised 
that Commission could not, in present 
state of the law, receive a resolution of 
the industry for the circulation of prices 
which is not confined to past transac- 
tions. 

Beauty and Barber Supply Dealers: 
Commission authorized second confer- 
ence to be held in New York City March 
8, 1929. 

Petroleum Industry: Conference held 
in St. Louis, February 11, Chairman 
McCulloch presiding. 

Paperboard Industry: Report of con- 
ference to be released soon. 

Fertilizer Industry: Conference held 


for commencing and completing the con- 
struction of a bridge across the Red River 
at or near Coushatta, Lat ; 

H. R,. 15470, An Act granting the con- 
sent of Congress to the highway depart- 
ment of the State of Tennessee to con- 
struct, maintain, and operate a free high- 
way bridge across the Cumberland River 
in the vicinity of Harts Ferry, Trousdale 
Oounty, Tenn. 

H. R. 14800, An Act granting pensions 
and increase of pensions to certain seldiers, 
sailors, and marines of the Civil Wap and 
certain widows and dependent childre’ 


, 


Chairman Mc-) 


|Reviews of Findings Asked in Several Cases by Concerns 
Accused of Improper Business Practices. 


Boiler Industry: Conference | ’ecords, no decision has yet been handed 


| 


of | tries the Millers’ National Federation de- 
soldiers, sailors, and marines of said war. nied the right of the Commission to 


‘procure certain documentary evidence by 
' subpoena, which the Commission regards 
as necessary for a final report on this 
subject. This case is still in litigation 
before the court. A general report on 
the inquiry which deals with profits, 
prices, and competition in the bread and 
flour industries is available to the public. 

Chain Stores (S. Res. 224, 70th Con- 
gress, lst Session): In January the Com- 
mission began issuing the schedule for 
wholesale dealers, which is designed to 
obtain information on various phases of 
Ue cnem-aiees wantty poses on the ex- 
ee Se) perience of the wholesaler, some 5,500 
Congressional Inquiries: copies being mailed out. This inquiry 

Power and Gas Utilities (S. Res. 83, comprises a study of the competitive 
70th Congress, 1st Session): With re-' conditions and consolidations among the 
gard to the application of the Federal |chain-store organizations, and particu- 
Trade Commission to the United States |larly whether any violations of the anti- 


Court for the Southern District of New j trust laws or the Federal Trade Commis- 
York on December 1, 1928, for an order! sion Act have been involved therein. 


author-| requiring the Electric Bond and Share | : 
Commissioner Hunt to preside;}Company of New York to obey sub-|Inquiries Initiated 


poenas for the production of cortale | Re Trede Commiscsion 
own, | Commission Inquiries: 

State Senator Herbert C. Jones, of| Resale Price Maintenance: On Jan- 
Santa Clara, California, was subpoenaed |Uary 30 the Commission sent to Con- 
by the Commission to appear at a pub-|gtess the first part of its report on re- 
lic hearing to be held in Washington, 'sale price maintenance, which deals with 
February 14, when inquiry into publicity ilegal and*economic aspects of the sub- 
activities of power utility organizations |ject. The rest of the report has not yet 
in California was to begin, but Senator|been completed. It will include a study 
Jones was excused for the time being,|0f actual business results of dealing in 
because of duties in the State legisla- | trade-marked or otherwise identified 
ture, | 


products. The report just issued con 

Victor M. Hartley, of San Francisco, | 2!"8 information based on the experi- 
executive secretary of -the California |°C° of various kinds of business inter- 
Bureau, was also directed to appear at jens wad of on but does not state 
this hearing, but he also was excused | 0 ee te MELONS .OF recommenda- 
temporarily because of court engage- ions by the Commission, which properly 
ments of Commission counsel. No date 


await the completion of the inquiry. 
for further hearings hes been an- Mimeograph copies of the letter of sub- 
nounced. 


mate! of See report sre avenants fo, the 
ublic. e report is being printed as 
Volume 8 of these hearings, which | 2 . .F - 
brings the printed record up to and in- 


a House Document. 
1 Blue Sky Securities: Evils arising 
cluding October 31, 1928, is now available 
to the public. 


from the fraudulent sale of worthless or 
|so-called “blue-sky” securities is the 

Examiners of the Commission contin-;Subject of this inquiry. Owing to the 
ued the analysis of service charges, | Pressure of other work, however, little 
growth of capital assets and stock issues|Pogress was made on this inquiry dur- 
of certain companies in Boston, Chicago, ~ the past month. - A 
and New York City. In the office ex-| Price Bases: 4s the inquiry into 
amination continues of the returns of ;PTice bases requires very careful study 
financial report forms which have been|#"4 critical analysis of the factors cov- 
received from many companies. ering distribution, the study of the 

Open-Price Associations (S. Res. 28, ee various 
seen Congrenty: eetes: Ganson): e - ences has progressed rather slowly. — 
ate a report on activities of representa |, Ur ont, Investments: | The omy ae 
tive open-price trade associations. This brief re rt on the nature ead certain 
gives the names and approximate num-| ggects ve investments by the E. I. Du 
ber of open-price associations, and de- Pont. de Nemours Company, in! the 
scribes and analyzes their activities and| {United States Steel Corporation and in 
the ponies economic significance of such! General Motors Corporation. 
organiaztions. : be 

Bread and Flour (S. Res. 163, 68thleisi study of exrtain lumber trade asso: 
Congress, 1st Session): During the course |ciations was completed and most of the 
of the inquiry into bread and flour indus-| material has been incorporated in the 
open price associations report referred 
to above. 


| Gano, 


| Hearn, Sir Walter Risley. 


1U. 


| Naval Academy; 


jaide on staff, Dest. 


|S. 


|U. S. S. Robin; to Navy Yard, Boston. 


|S. S. Sacramento; 


| det. U. 
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Fisher, Elizabeth Florette. 


beth F. Fisher. 246 p., illus. 
Ginn and co., 1928. 


Darwin Curtis. 


O. Thompson. 
book co., 1929. 
Harter, Mrs. Sunolia Vaughn. 
book and food manual, day by day, meal 


409 p. 


by meal, with recipes, formulas and order 
Toledo, O., Household 


of work. 211 p. 
arts department, Defensive-diet league 
of America (International), 1928. 


and state; the problem of the Nonjurors 
in the English revolution, by ... with a 
foreword by G. P. Gooch. (Studies in 
economics and political science, no. 97 in 
the series of monographs by writers con- 
nected with the London school of eco- 
nomics and political science.) 200 p. 
London, G. Rutledge & sons, 1928. 
29-1992 
Some recollec- 
tions; memories of 35 years in the con- 
sular service, by Sir Walter Hearn. 259 
p. London, E. Nash & Grayson, 1928. 
29-1973 


| Army Orders 


Capt. William S. Pye, det. Office Naval 
Intelligence, Navy Dept.; to duty as head 
of U. S. Naval Mission to Peru. 


Qomdr. Miles A. Libbéy, det. aide on 


| staff, U. S. Fit.; to member of Naval Exam. 


Bd., Navy Dept. 
Lieut. Comdr. Joseph ¢C. Arnold, det. 


iu. 8. S. Raleigh; to Nav. Trng. Sta., Great 


Lakes, Tl. 
Lieut. Comdr. Richard H. 
Ss. S. Wyoming; 
Lieut. Comdr. 


Booth, det. 
to Naval Academy. 
Wallis Gearing, det. 
to U. S. S. Raleigh. 
Lieut. Comdr. Lucien B. Green, 2d, det. 
aide and flag sec’y on staff, Special Serv- 
ice Sqd.; to aide and flag sec. on staff 
of Rear Adm. Edward H. Campbell, U. 8. 
N., Comdr., Special Service Sqd. 
Lieut. Comdr. Robert W. Hayler, 
Sqds., Sctg. Fit.; 
Nav. Torp. Sta., Newport, R. I. 
Lieut. Comdr. Hiester Hoogewerff, det. 
U. S. S. Detroit; to Georgia School of 


det. 
to 


| Technology, Atlanta, Ga. 


Lieut. Comdr. Henry J. Shields, det. U. 
S$. Cleveland; to Navy Yard, Washing- 
ton, D. C. 

Lieut. Herbert C. Behner, det. staff, Air- 
craft Sqds., Sctg. Fit.; to Naval Academy. 
Ors. Feb. 4, 1929, to Naval Academy in- 
volving fiving revoked. 

Lieut. Henry R. Herbst, det. Ss. 
Arkansas; to Naval Academy. 

Lieut. Walter E. Holden, det. command 


U. 8. 


det. U. S. 8. 
Puget Sound, 


Marcus L. Kurtz, 
to Navy Yard, 


Lieut. 
Kanawha; 
Wash. 

Lieut. William Lehrfeld, 
Academy; to U. S, 8S. Seattle. 

Lieut. (j. g.) Paul C. Crosley, det. U. 
to U. S. S. Maryland. 
Lieut. (j. g.) Frederick A. L. Dartsch, 
S. S. Sumner; to Naval Academy. 
Lieut. (j. g.) John E. French, det. U. 8S. 


det. Naval 





S. Sturtevant: to Naval Academy. 

Ensign Henry T. Brian, det. U. S. 
Sacramento; to U. S. S. Colorado. 

Ensign Thomas L. Davey, det. U. S. 8. 
Florida; to Naval Academy. 

Ensign Joseph F. Jelley, ir. det. U. S. 
S. Arkansds; to Naval Academy. 

Lieut. Joseph J. Kaveney (M. C.), det. 
Navy Retg. Sta., Brooklyn, N. Y.; to 3rd 
Nav. Dist. 

Lieut. Alvah B. Canham (8S. C.), det. 
Bu. S. & A.; to Train Sqd. 1, Fit. Base 
Force (U. S. 8. Antares). 

Lieut. Hunter J. Norton (S. C.), 
Train Sqd. 1, Fit. Base Force.; to 
S. & A. 

Capt. Eugene E. McDonald (C. H. 
det. all active duty; to home. 

Ch. Rad. El. Russell W. Justice, 
Nav. Rad. Sta., Chollas Heights, 
Diego, to U. S. Fit. 

Ch. Rad. El. Edward J. Krueger, det. 
U. S. S. Altair; to Nav. Rad. Sta., Chollas 
Heights, San Diego, Calif., as Off. in Chg. 

Note: The following dispatch was re- 
ceived from U. S. S. Pruitt, Asiatie Fit., 
dated February 11, 1929: Ensign Chesley 
M. Hardison, detached U. S. S. Pruitt to 
treatment Nav. Hosp., Canacao, P. I. 

Lieut. Joseph Clancy, U. S. N., ret., died 
February 2, 1929, at Beachwood, N. J. 

Col. Ode C. Nichols, Inf., Fort D. A. 
Russell, Wyo., will proceed to his home 
and await retirement. 

Col. Fred W. Bugbee, 
February 7 amended. 

First Lieut. John Wesley Miller, Den. 
Corps Res., to duty at Fort Benning, Ga. 

Master Sergt. John F. Daley, will be 
placed upon the retired list at Fort Bliss, 
Tex. 

First Lieut. Housan W. Duncan, F. A., 
from the Army and Navy General Hos- 
pital, Hot Springs National Park, Ark., 
to Fitzsimmons General Hospital, Denver, 
Colo. 

Maj. Gen. Charles D. Rhodes, U. S. A., 
retirement announced. 

Capt. James B. Anderson, Med. Corps, 
excepted from duty with troops. 

Capt. Kenneth Rowntree, F. A., to the 
Coast Art., from Fort Lewis, Wash., to 
Fort Monroe, Va. 

Maj. Richard K. Cole, Med. Corps, from 
Fort Strong, Mass., to Fort McPherson, Ga. 

Lieut. Col. William FE. Persons, Inf., 
from Montgomery, Ala., to the University 
of Alabama. 

Second Lieut. Bernard F. Luebbermann, 
F. A., from Honolulu, Hawaii, to Fort 
Sill, Okla. 

First Lieut. Roy L. Dalferes, F. A., from 
Honolulu, Hawaii, to Fort Riley, Kans. 

Capt. Frank McA. Moose, Med. Corps, 
from Walter Reed General Hospital, Wash- 
ington, D. C., to Madison Barracks, N. Y. 

Capt. Howard M. Williamson, Med. 
Corps, from Madison Barracks, N. Y., to 
Walter Reed General Hospital Washing- 
ton, D. C. 

Maj. Joseph W. Geer, Cav., from Louis- 
ville, Ky., to Syracuse, N. Y. 

Maj. Arthur R. Underwood, Inf., from 
Newark, Del., to Jefferson Barracks, Mo. 

Chaplain Horace R. Fell, from Panama, 
Cc. Z., to Edgewood Arsenal, Md. 

Chaplain Chayles W. B. Hill, from Edge- 
wood Arsenal, Md., to Panama, ©. Z. 


s. 


det. 
Bu. 


C.), 


det. 
San 


Inf., orders of 


Resources and 
industries of the United States, by Eliza- 
Boston, 
29-1950 
Gano’s commercial 
jaw. Rev. by Ralph FE, Rogers, and Clyde 
N. Y., American 

29-1949 
80/20 Cook 


29-2046} 
| Hawkins, Lucy Mary. Allegiance in church 


Honeyman, Abraham Van Doren. New Jer- 
sey law forms, including some forms of 
patents, copyrights, trade marks, etc.; 
also rules regulating admission to the 
New Jersey bar, and of the Court of 
errors and appeals, the Prerogative 
court, the Orphans’ courts, the Board 
of public utility commissioners, the 
State civil service commission (in part), 
the State board of taxes and assessment, 
and of various circuit, county and dis- ° 
trict courts. 2d ed. 1219 p. Plainfield, 
N. J., New Jersey law journal pub. co., 
1929. 29-1945 

International year book on civil and com- 
mercial arbitration, vol. i. N. Y., Oxford, 
university press, 1928. 29-1946 


; League of nations. Assembly. Second com- 
| mittee. ... Bulgarian refugee settlement 
and Bulgarian stabilization loan. Re- 
port of the Second committee to the As- 
sembly. Reapporteur: M. Philippe Roy 
t (delegate of Canada). (A. 70. 1928. ii). 
3 p Geneva Imp. Jent., 1928. 29-2036 


| League of nations. Assembly. Second com- 
mittee. Greek refugee settlement 
and Greek stabilization loan. Report by 
the Second committee to the Assembly. 
Rapporteur: M. Francois (Netherlands), 
(A. 58. 1928. ii), 2 p. Geneva, Imp. 
| Jent, 1928. 29-1952 
League of nations. Assembly. Second com- 
mittee. . Work of the Economic or- 
ganization. Report and draft resolu- 
tions submitted to the Assembly by the 
Second committee. Rapporteur: M. 
Loucheur (France). (A. 66. 1928. ii). 
6 p. yeneva, Imp. Kundig, 1928. 
29-1954 
League of nations. Assembly. Fourth com. 
mittee. . . . Financial questions. General 
report submitted by the Fourth commit- 
tee to the Assembly at its ninth ordinary 
session. Rapporteur: His Excellency M. 
Vladimir Molloff (Bulgaria). (A. 85. 1928. 
x). 12 p. Geneva, Imp. de la Tribune 
de Geneva, 1928. 29-1955 
League of nations. Assembly. Fifth com- 
mittee... . Traffic ‘in women and children. 
Report of the Fifth committee to the 
Assembly. Rapporteur: Mme. T. Hainari 
(Finland). (A. 55. 1928. iv.) 2 p. Geneva, 
Imp. Kundig, 1928. 29-1953 
League of nations. Assembly. Sixth com- 
mittee. Mandates. Report of the 
Sixth committee to the Assembly. 
Rapporteur: Count de Penha-Garcia 
(Portugal). (A. 61. 1928. vi.) 2 p. Geneva, 
Imp. Jent, 1928. 29-1956 
Lee, Baldwin. . Issues in the social 
studies. (Thesis (Ph. D.)—Columbia uni- 
versity, 1928. Published also as Social 
science monographs, no. 3.) 191 p. New 
York city, Pub. by Bureau of publica- 
tions, Teachers college, Columbia uni- 
versity for the Lincoln school of Teach- 
ers college, 1928, 29-1951 
Mackenzie, Seaforth Simpson. The Aus- 
tralians at Rabaul; the capture and ad- 
ministration of the German possessions 
| in the southern Pacific, by S. S. Macken- 
zie; with 55 maps and 91 illustrations. 
(The official history of Australia in the 
war of 1914-1918. vol. x.) 412 p., plates. 
Sydney, Angus & Robertson, 1927. 
| 29-2034 
| McTaggart, Maxwell Fielding. From colonel 
} to subaltern: some keys for  horse- 
owners by Lt. Col. M. F. McTaggart, 
D. S. O.; illustrated by the wag of the 
regiment. 238 p., illus. N. Y., C. Scrib- 
ner’s sons, 1928. 29-2044 
; Middleton, John S. Christ and the priest; 
illustrated méditations for priests, by 
Rev. John. S. Middleton, Ph. D. With 
foreword by Rt. Rev. Msgr. John P, 
Chidwick, D. D. 187 p., illus. N. Y., 
Benziger brothers, 1928. 29-1990 
Moore, R. Kevin. Hubert Work; word-por- 
trait of the man who will conduct the 
Hoover-Curtis campaign. Reprinted by 
permission of author so that the Ameri- 
can public may know intimately the 
chairman of the Republican national 
committee, 1928. 36 p. n. p., 1928. 
28-23908 
New York (City). City committee on plan 
and survey. Report of the City commit- 
tee on plan and survey. 218 p., illus. 
New York, 1928. 28-24101-29- 
New York (State). Governor, 1919-1920 
(Alfred E. Smith). Progressive democ- 
racy; addresses and state papers of Al- 
fred E, Smith, with an introduction by 
Henry Moskowitz. 392 p. N. Y., Har- 
court, Brace and co., 1928. 28-23906 


'| Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

An Open Letter to the American Taxpayer, 
by Henry Rerrick Bond. Assistant Secre- 
tary of the Treasury. Free. 

Hot Springs, National Park, Arkansas, Cir- 
cular of General Information Regarding. 
National Park Service, Department of the 
Interior. Free at Service. 21-26489 

Interstate Commerce Commission Reports, 
Vol. 141. March-June, 1928 (Valuation 
Reports), Reported by the Commission. 
Price, $2.25. 8-30656 

Parcel Post Convention between the United 
States of America and Germany. Free at 
Post Office Department. 29-26154 

| Roasting of Lead-Carbonate Ores Prelim- 
inary to Gravity Concentration, by Virgil 
Miller and R, E, Head. Technical Paper 
413. Bureau of Mines, Department of 
Commerce. Price, 10 cents. 29-26153 

The Pacific Flathead Borer, by H. E. Burke, 
Senior Entomologist, Division of Forest 
Insects, Bureau of Entomology. Tech- 
nical Bulletin No. 83. Apply Department 
of Agriculture. Agr, 29-218 

A High-Pressure Gas-Compression System, 
by J. R. Dilley, Associate Mechanical En- 
gineer, and W. L. Edwards, Associate En- 
gineer, Bureau of Chemistry and Soils. 
Department of Agriculture. Price, 10 
cents. . Agr. 29-217 

Laws Relating to Compulsory Education, 
by Ward W. Keesecker, Assistant Special. 
ist in School Legislation, Bureau of Ed- 
ucation. Bulletin No. Price, 15 
cents. E. 29-28 
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Railroads Granted 
Right to Operate 


- ee 
Express Service 
I. C. C. Approves Plan for | 
Financing Purchase of 
Property and Capitaliz- 
ing New Company. 


[Continued from Page 2.] 


maturities, denominations, and appropri- | || 


ate differences as between coupon and 
registered bonds. 


Under article four of the proposed in- | | 


denture the Express Agency will cove- 
nant that so long as any of the serial 
gold bonds are outstanding it will not 
create any mortgage or encumbrance on 
its physical properties unless the bonds 
then outstanding are secured by a lien 
on the property so mortgaged prior to 
the lien of the mortgage so created; that 
it will not mortgage or pledge its rights 
under the operating agreements except 
in subordination to the lien of the inden- 
ture; that so long as any of the bonds 
are outsnding it will not create or in-| 
cur any indebtedness (other than cur- 
rent operating indebtedness) which, to- 
gether with the amount of bonds then | 
outstanding, will exceed $50,000,000, un- 
less such debt is expressly subordinated 
to all bonds issued under the indenture; 


that all‘indebtedness to the Participating | 


Railroads will be subordinate to the 


bonds, and that so long as any bof the 
bonds are outstanding it will, before 
making any payments to the Participat- 
ing Railroads of any sums due to them 
under the operating agreements set aside 
out of the net receipts for each six| 
months’ period ended June 30 and De-| 
cember 31, as a sinking fund, an amount 
equal to the principal amount of bonds 
which are due and payable in such six 
months’ period. 

The bonds proposed to be issued pres- | 
ently have been designated series A. | 
They will be dated March 1, 1929, will | 
be issued as coupon bonds registrable as | 
to principal in the denomination of $1,- | 
000, will be redeemable at the Express | 
Agency’s option as a whole on March 1, | 
1939, or on any interest date thereafter | 
at their principal amount and accrued 
interest plus a premium for each serial | 
maturity of one-fourth of 1 per cent for | 
each six months between the date of re- | 
demption and the date of maturity, will | 
bear interest at the rate of 5 per cent 
per annum, payable semiannually on 
March 1 and September in each year, | 
and will mature in 40 semiannual in- 
stallments of $800,000 each, beginning 
September 1, 1929, and ending March 1, 

It appears that the gross charges of 
the Express Company for transportation 
for the years 1925, 1926, 1927, and for 
the first 11 months of 1928, were $290,- | 
303,042, $294,519,014, $284.512,701, and | 


$255,726,926, respectively. On the basis |]! 


of express operations of the Express | 
Company for 1925 to 1928, inclusive, the | 
net .receipts of that company for those | 
years which, under the proposed operat- 
ing agreements, would have. been avaii- | 
able, after deducting all operating ex- 
penses, for interest on and principal of | 
the proposed series-A bonds, are respec- | 
tively as follows: $138,632,841, $142,569,- | 
117, $134,511,013, and $135,600,000. The | 
last amount includes partially estimated | 
figures for four months. Te interest and | 
principal installment rqeuirements for | 





the first year will amount to $3,180,000, |); 


which requirements decrease each year | 
as the maturing installments are paid. | 
From these comparisons it appears that | 
it may reasonably be expected that the | 
Express Agency will earn many times 
over the yearly interest and principal re- | 
quirements of the bonds, and will have | 
substantial earnings for distribution to 
the railroads entitled thereto. It should 
also be observed that at the end of 20 
years the proposed $32,000,000 of bonds 
will have been retired, leaving the Ex- | 
press Agency without any funded debt; | 
unless during that period it should issue, | 
afted having obtained our authorization | 
to do so, all or a part of the remaining | 
$18,000,000 of bonds that may be issued | 
under the proposed indenture. | 
Arrangements have been made, sub- | 
ject to our approval to sell the series-A | 
bonds to J. P. Morgan & Company and | 
Kuhn, Loeb & Company at 97% and ac- | 
crued interest. On that basis the average | 
annual cost to the Express Agency will | 
be approximately 5.307 per cent. 
The agents also asked for our 
proval, under and to the extent required 
by paragraph (1) of section 5 of the} 
interstate commerce act, of the form of | 
the proposed operating agreement which 
is to be executed by the Participating | 
Railroads and by other short-line rail- 
roads that become parties thereto. Some 
of the provisions of that agreement 
have been given above and we there | 
stated that Article V of the agreement | 
would be dealt with later. The partic- 
ular portion of the operating agreement 
to which our jurisdiction extends and | 
which requires our approval under para- 
graph (1) of section 5 is the pooling of 


earnings arrangement embodied in Ar-|]| 


ticle V, which is given in full in appen- 
dix B. In Express Contract, 1920, 
supra, we had under consideration a 
similar pooling arrangement which is 


now a part of the existing uniform ex- ||]! 


press contracts. 

Our report in that proceeding and the 
action taken thereon are controlling in 
the instant applications. In its ma- 
terial terms the pooling arrangement in 
Article V of the proposed operating 
agreement is substantially the same as 
in that article of the uniform express 
contracts, any differences being due to 
the fact that as now constituted the 
express company is privately owned and 
operated for profit, while the express | 
agency will be controlled by the Partici- | 
pating Railroads, and the earnings re- 
maining after accounting for al! items| 
of income and deductions therefrom will 
be designated “rail transportation reve- 
nue” and paid to the carriers within | 
specified groups that are enttiled to re-| 
ceive it. In arriving at the amount of 
such revenue, provision is made under 








ap- | 









deducting certain profit and loss debit 
items therein enumerated, including sur- 
plus applied to sinking funds or set 
aside for investment in physical prop- 


erty. 
the operating revenues of the railroad 
carriers which they derive from express 
traffic by amounts which are in reality 
appropriations of surplus. 
understood that all that we are here 
| passing upon is the plan for pooling and 
dividing earnings and we’are not pass- 
ing upon other provisions of the con- 
tract, such as that mentioned above. 
Nothing herein contained is to be con- | 
strued as an expression of opinion upon 
the 
connection with 
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Accounting 


See under “Taxation” 
Finance” headings. 


Aeronautics 


Bill for addition of three members| 
to National Advisory Committee for| 
Aeronautics approved by House Com-| 
mittee on Naval Affairs. 

Page 6, Col. 4 

President favors treaty to regulate} 
international aviation. 

Page 1, Col. 7; 


‘ 
| 
i 


and “Banking- 


Agriculture 


Department of Commerce is investi- 
gating methods of appraisal of farm: 
buildings to determine relationship of) 
cost of buildings and their value to a 
farm as a going-concern. 

Page 1, Col. 3} 

Department of Agriculture consid- } 
ers modification of regulations govern- 
ing open season on Kodiak brown bear 
in Alaska. 

Page 2, Col. 5| 

Stamping of imported eggs with name} 
of country of origin ordered by the 
United Kingdom. 

Page 1, Col. 3 

Collection of plants from Madagas-! 
car brought to America to test adapta- | 
bility to new climate. 

Page 3, Col. 4 


Data on grain movement from Van- 
couver reported by Department of; 
Commerce. 

Page 5, Col. 6 


Banking-Finance | 


Federal Advisory Council approves} 
efforts of Federal Reserve Board to re-! 
strict loans for speculative purposes. 

Page 1, Col. 6| 

Comptroller of the Currency states} 
total resources of national banks ex- 
ceeded $30,000,000,000 at close of 1928. | 

Page 1, Col. 2} 

Daily statement of the United States, 

Treasury. 
Page 7 

Daily decisions of the Accounting 

Office. | 
Page 9} 
Foreign exchange rates at New York. 
Page 7 

See under “Railroads” heading. 


Books-Publications 


The Degai®nent of the Interior issues | 
a circular of general information re-| 
garding Hot Springs National Park,| 
Arkansas. | 


. _ Page 9, Col. a tariffs on articles covered by schedule | 
The Bureau of Mines issues a techni-|on sundries; continuance of present | 





cal paper on the roasting of lead-car- 
bonate ores preliminary to gravity con-; 
centration. 


An Open Letter to the American! 
Taxpayer, by Henry Herrick Bond, As- 
sistant Secretary of the Treasury. | 

5 Page 9, Col. 7} 


copy of the parcel post convention be- | 


tween the United States and Germany. ! and providing for immediate start on} 


Page 9, Col. 7! 

A High-Pressure Gas - Compression! 

System—an article by J. R. Dilley and | 
W. I. Edwards. 

Page 9, Col. 7; 

The Bureau of Education issues a 

bulletin on laws relating to compulsory | 

education. | 

Page 9, Col. 7! 

New books received at the Library of 

Congress. | 

Page 9! 

Interstate Commerce Commission re- 


ports for the period March-June, 1928. } 


Page 9, Col. 7) 
The Pacific Flathead Borer, a Forest 
Insect—an article by H. E. Burke. 


Page 9, Col. 7| 
Government books and publications. | 


Page 9 


Child Welfare 


National conference on child-welfare 
work opens in Washington, D. C. 
Page 3, Col. 1; 


Claims 


Court of Claims upholds order re-| 
quiring two companies to file consoli- | 
dated return, parent company owning | 
94 per cent of the stock of subsidary} 
and exercising complete control. (Na-| 
tional Candy Company v. United! 
States.) | 

Page 4, Col. 1| 

Court of Claims holds that amounts 

repaid by beneficiary of estate to execu- | 


tor for payment of Federal tax on es-| 


tate are not deductible from return 


|ecutive committee considers 


| figures on 


; men. 





of beneficiary. 
United States. 


(Eden Matthiessen v. 


Coal 


Coal reserves in Germany estimated | 


to be enough to last 1,300 years at 
present rate of consumption. 


Page 6, Col. 1) 
Commerce-Trade | 


Senate awaits return of Senator Me- 
Kellar, author of resolution calling for 
investigation to act on report of Fed- 


Page 4, Col. 4| 
| Congress. 





Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume. 








This cumulates the 52 


Weekly Indexes. 





PER 
COPY 


PRICE 5 CENTS 








Indexed by Groups and Classifications 





Data on grain movement from Van- 
couver reported by Department of 
Commerce. 

Page 5, Col. 6 

Weekly review of business  condi- 
tions issued by Department of Com- 
merce, indicating larger check pay- 


ments. 
Page 5, Col. 5 
British embargo on American hay, 


‘straw and animals modified to include 


only commodities originating in Cali- 


fornia. 
Page 5, Col. 4 
Review of progress of  investiga- 
tions and court actions by Federal 
Trade Commission. 
Page 6, Col. 5 


Favorable balance of trade for Janu- 
ary is larger than that of one year ago. 
Page 6, Col. 2 

Survey of economic conditions 
world markets by Department of Com- 
merce. 


United Kingdom. 


Federal Trade Commission reviews 
monthly activities. 
Page 1, Col. 7 


Congress 


Trade Commission submits eleventh} 
interim report to Senate on progress of | 


investigation of public utilities. 
Page 6, Col. 1 
House Committee on Judiciary in ex- 
charges 
charges 
of 


ecutive session considers 
against Federal Judge Winslow, 
Southern District of New York. 
Page 8, Col. 5 
Continuation of excerpts from steno- 
graphic testimony of M. H. Ayles- 
worth, president of the National 
Broadcasting Company, on January 24 
and 25 before the House Committee on 
Merchant Marine and Fisheries. 
Page 4, Col. 6 


Senate awaits return of Senator Mc- 


Kellar, author of resolution calling for jnternational aviation. 


investigation to act on report of Federal 
Trade Commission on open-price asso- 
ciations. 


Page 1, Col. 5| 


Exclusion of aliens from population | l 
which reapportionment of | President. 


House is based is advocated before 
House Committee. 

Page 2, Col. 7 
Committee on Ways and 


hears requests for higher 


House 
Means 


tariff relations with Bermuda asked. 


and resolution to effect changes in 
boundary of Yellowstone National Park. 





| Court Decisions 





“| plemental list of commercial and col- 
in| lege testing and research laboratories. 


‘in report of agent general for repara- 
tion payments, 


is always willing to enter discussions | fort, 
on naval armaments, 


|} entry of cotton into Estonia free of 


Insect—an article by H. E. Burke. 


Gov't Personnel 





at the Executive Offices. 


Gov't Topical Survey 


cle 
magnetism and seismology, Coast and 
Geodetic Survey. 


Page 1, Col. 5) 
a House Committee on Public Lands} 
Page 9, Col. 7; recommends to House passage of bill| 


Immigration 


| postponement of application of national | Public Utilities 


entry of cotton into’ Estonia free of 


duty. 
Page 5, Col. 4 
Demand for American cotton shows 
increase in France. 
Page 5, Col. 1 


on naval armaments. 


Department of War. 


Oil 
Delay in cancelling leases by Gov- 
ernment oil in Salt Creek Field, Wyo- 


ming, debated by Senate. 
Page 3, Col. 2 


Court of Appeals .finds patent for 
torch invalid, on ruling that welding 
of parts of oil reservoir constitutes no 
improvement over prior art of single- 
piece construction. (W. J. McCloskey 
v. Toledo Pressed Steel Co.) 


Page 8, Col. 6 | use in drilling oil wells. 


See Special Index and Law Digest | Page 6, Col. 7 


on page 8. 
Education 


Patents 


‘ Court of Appeals finds patent for 

Department of Commerce issues sup- | torch invalid, on ruling that welding 
of parts of oil reservoir constitutes no 

improvement over prior art of single- 


Page 5, Col. 7| »; : , 
The Bureau of Education issues a-bul- ! reise Fecsoed’ Bical Gn: ieee 


Page 5, Col. 2 letin on laws relating to compulsory | Page 8, Col. 6 
Stamping of imported eggs with name , education. | 
of country of origin ordered by the 


Page 1,Col.3 Foreign Affairs 


Patent granted for mop on allowance 
of claim for protective device to ex- 
tend life of mop. (Ex re Toplitz.) 
| Page 8, Col. 5 


Pensions 


| Director of Veterans’ Bureau says 
Page 7, Col. 2 supervision of Bureau of Pensions 
Secretary Kellogg says United States! could be assumed without great ef- 


Page 9, Col. 7 





Imports trade of Germany is analyzed 





; Page 1, Col. 4 
Estonian treaty with Turkey permits 


Postal Service 





duty. The Post Office Department issues a 
"i Page 5, Col. 4 | copy of the parcel post convention be- 

‘tween the United States and Germany. 
Forestry | Page 9, Col. 7} 


; President Coolidge submits supple- 
a Forest | mental estimate to House of funds for 


oreign mail. 
Page 1, Col. 7 


The Pacific Flathead Borer, 
f 
Page 9, Col. 7 | 


Prohibition 


Senate reached agreement to limit 





President Coolidge advises inquiry 


'into plan to acquire Samoa. | debate to increase penalties for large- 


. Page 1, Col. 4 scale violators of prohibition laws. 
President favors treaty to regulate | Page 10. Col. 6 


Page 1, Col. 7; Public Health 


Daily engagements of the ~—y 


Page 3| municable diseases in United States. 


Bills and resolutions signed by the 


Page 9, Col. 2} Public Lands 


The Department of the Interior issues 
a circular of general information re- 





Secretary Kellogg says United States | 
is always willing to enter discussions authorizes plan for railroad operations 


Page 1, Col. 4 
Orders issued to the personnel of the 


Page 9| 


Bureau of Mines develops methods for 





| Means 





~ Summary of All News Contained in Today’s Issue _ 





Interstate Commerce Commission 
of express service. 

Page 1, Col. 1 

Interstate Commerce Commission re- 

ports for the period March-June, 1928. 

Page 9, Col. 7 

Decisions on rates by the Interstate 
Commerce Commission. 

Page 6 


Science 


Department of Commerce issues sup- 
plemental list of commercial and col- 


llege testing an dresearch laboratories. 


Page 5, Col. 7 
e e 
Shipping 
Director of Bureau of Foreign and 
Domestic Commerce says water trans- 
portation has been maintained in France 
and Germany on level of prewar useful- 
ness, as compared with rail traffic. 


Page 6, Col. 3 
First automobile ferry in Switzerland 


is proposed. 
Page 3, Col. 1 


Supreme Court 


Supreme Court of the United States 
to reconvene February 18 after recess 
of four weeks. 

Page 8, Col. 6 


The Supreme Court of the United 


Page 3, Col. 7 States is in recess until February 18. 


Tariff 


House Committee on Ways and 
hears requests for higher 
tariffs on articles covered by schedule 
on sundries; continuance of present 
tariff relations with Bermuda asked. 
Page 1, Col. 5 
British embargo on American hay, 
straw and animals modified to include 
only commodities originating in Cali- 
fornia. 
Page 5, Col. 4 


| Taxation 


Court of Claims upholds order re- 


quiring two companies to file consoli- 
dated return, parent company owning 


94 per cent of the stock of subsidary 


Weekly review of prevalence of com- — oues complete control. (Na- 
iona 


Page 3, Col. 7 | States.) 


Candy Company’ v. United 


Page 4, Col. 1 

Court of Claims holds that amounts 
repaid by beneficiary of estate to execu- 
tor for payment of Federal tax on es- 
tate are not deductible from return 


Exploring the Earth’s Interior—arti- | garding Hot Springs National Park,|of beneficiary. (Edna Matthiessen v. 


by N. H. Heck, chief, division of | Arkansas. 

Page 9, Col. 7 
House Committee on Public Lands 
Page 9 | recommends to House passage of bill 


fand resolution to effect changes in 


Senate tables resolution providing Page , Col. 7 


Page 2, Col. 7| origins clause to immigration quotas; 


‘ Senate Committee on Appropriations; President believes present data is in- 
The Post Office Department issues a! reports naval appropriation bill, increas- complete. F 


ing amount as provided in House bill 


naval program. 


Page 1, Col. 6| 
Senate tables resolution providing| 


postponement of application of national 


origins clause to immigration quotas; | 


believes 


Page 1, Col. 4 
Bill for addition of three members to 
National Advisory Committee for Aero- 


President Coolidge 
data is incomplete. 


present 


| nautics approved by House Committee 


on Naval Affairs. 
Page 6, Col. 4 
Bureau of Mines asks for larger ap- 


propriation for research at héaring be- | ecutive 
fore Senate Committee on Mines and| against Federal 


Mining. 
Page 1, Col. 2 
President does not expect railway 


consolidation legislation to be passed at | 
| Florida. 
Page 1, Col. 1 


present session of Congress. 


House passes immigration bills relat- 


ing to admission of aliens from Canada! 


and preference status for skilled work- 


Delay in cancelling leases by Gov- 
ernment oil in Salt Creek Field, Wyo- 
ming, debated by Senate. 

Page 3, Col. 2 

President Coolidge submits supple- 
mental estimate to House of funds for 
foreign mail, 


Senate reached agreement to limit 
debate to increase penalties for large- 
scale violators of prohibition laws. 


Page 10. Col. 6 

Muscle Shoals bill is reported to 
House by Committee. 

Page 7, Col. 1 

Bills and resolutions introduced in 


Page 9 
Bills and resolutions signed by the 


President. 
Page 9, Col. 2 
Committee meetings of the House and 
the Senate. 
Page 3 
Congress hour by hour. 


Changes in status of bills. 


2ral Trade Commission on open-price| Cotton 


associations, 
Page 1, Col. 5 


The effect of this will be to reduce 


It should be 


propriety of 





the determination 


of the interstate 
carry out the pooling arrangement to| Mexico. 
distribute earnings, 
Railroads and. other carriers on whose 


lines the Express Agency will conduct 
its operations have 
four groups, except as any line or lines 
may be assigned hereafter to a different 
group by us for rate-making purposes.| roads and such short-line railroads as 
| The groups are Eastern, Southern, West-| shall execute 
;ern and Mourtain-Pacific. 
includes generally the carriers operat- 
ing the territory embrsced within its 
limits 
operating agreement. 
of the respective groups are the same 
as defined by us in 
such deductions in | 1920, 58 I. C. C. 220, except that the 
of | Mountain-Pacific 


Estonian treaty with Turkey permits 


commerce act. 


the Participating 


been divided . into 


Each group 


and which have executed 


group is to include 


item (j) of section 4 of this article for | recapturable income under section lbaicarriers operating in Alaska, Hawaii, 
# ¥ ( 


s 


- 


A 


Judiciary 


Page 1, Col. 6| 





Page 1, Col. 7) Mines and Minerals 


| bonate ores preliminary to gravity con- 





| National Defense 
Page 3 | 


ge 9} 


To, British 


that we may only give our approval 
and authorization to an arrangement 
of the kind here under consideration if 
assented 
volved. 


agreement must of necessity assent 





Increased Rates,! printed in full text on Page 1.) 





out par value as generally objectionable, 


Full text of report of Interstate Com- 
merce Commission authorizing railroad 
Page 1, Col. 4 

House passes immigration bills re- 
lating to admission of aliens from Can- 
ada and preference status for skilled | 


agency. 
workmen. 


Page 2, Col. 1 


Page 1, Col. 6 | Commission 


Insular Possessions 


_ President Coolidge advises inquiry 
into plan to acquire Samoa. 
Page 1, Col. 4 


Interstate Commerce 
jof express service. 

Page 1, Col. 1 
Test case involving validity of sub- 


February 15. 


: Trade Commission submits eleventh 

House Committee on Judiciary in ex- | interim report’to Senate on progress of 
ecutive committee considers charges | investigation of public utilities. 

session considers charges! 

Judge Winslow, of 
Southern District of New York. 

Page 8, Col. 5 * 

Senate confirms nomiantions of two j Radio 

Federal judges for District of Southern 


roads” headings, 





Continuation of excerpts from steno- 
graphic testimony of M. H. Ayles- 
worth, president of the National 
Broadcasting Company, on January 24 
and 25 before the House Committee on 
Merchant Marine and Fisheries. 

Page 4, Col. 6 

Chicago Federation of Labor asks 
a ‘Federal Radio Commission for permit 

., Page 3, Col. 4/to operate point-to-point communica- 

Employment conditions in January tions service 
were satisfactory, with prospects . Page 3, Col. 4 
bright, Department of Labor reports. Conference on radiology to meet in 

Page 1, Col. 2} Washington, D. C. 





Page 8, Col. 5 


Labor 


Chicago Federation of Labor asks 
Federal Radio Commission for permit 
to operate point-to-point communica- 
tions service, 


Railroads 


Full text of report of Interstate Com- 
merce Commission authorizing railroad 


_The Bureau of Mines issues a tech- 
nical paper on the roasting of lead-car- 





centration. 
Page 9, Col. 7 
Bureau of Mines asks for larger ap- 
propriation for research at hearing be- 
fore Senate Committee on Mines and 
Mining. 


of stock to finance purchase of proper- 
ties and to provide capital for new 
agency. 


Chicago, Rock Island & Pacific R. R. 

| authorized by Interstate Commerce 

pee Commission to 

aes and "s procure authentication and 
delivery of| $1,000,000 of bonds, 

Page 9, Col. 7 Page 7, Col. 1 





cs Page 1, Col. 2 

High - Pressure Gas - Compression 

System—an article by J. R. Dilley 
W. L. Edwards. 


Senate Committee on Appropriations 
reports naval appropriation bill, in- 
creasing amount as provided in House 
bill and providing for immediate start 
on naval program. 

Page 1, Col. 6 


sion to construct extension. 
Page 7, Col. 3 
President does not expect railway 
consolidation legislation to be passed 
at present session of Congress. 


Columbia the Yukon and 


Paragraph (1) of section 5 provides | of inconsequential importance here. 


to by all the carriers in- 
As all the Participating Rail- 


the proposed operating 


(The findings of the Commission are 


Eastman, Commissioner, concurring: 
While I regard the use of stock with- 


This question 


front us in due time, 


| boundary of Yellowstone National Park. | says Government actuary. 


operation of express service and issue | 
of stock to finance purchase of proper- | 
ties and to provide capital for new} 


|authorizes plan for railroad operations | 





Page 6, Col. 1 


See under “Shipping” and “Rail- | Alaska. - 


| Trade Marks 


operation of express service and issue ! 


Page 2, Col. 1 complaints. 


issue $1,000,000 of 


Tennga Railroad in Tennessee author- | 5, 
ized by Interstate Commerce Commis- | 


I take this occasion to point out, 
however, that in our regulation of ex- 
press rates for the future it will be 
necessary, if we are to do more than 
guess at reasonable rates, to know the 


cost of the service which the railroads 
perform in connection with the express 


i gated from other railroad costs instead 
of being mixed inextricably with them. 
is not now before us, 
but it is plain that it will inevitably con- 


| United States, 


Page 4, Col. 4 

Total of nearly 400,000 estates of ag- 
gregate value of $5,000,000,000 passes 
by death annually in United States, 


Page 1, Col. 2 
An Open Letter to the American 
Taxpayer, by Henry Herrick Bond, As- 


! sistant Secretary of the Treasury. 


Page 9, Col. 7 

Full text of address of Government 
actuary presenting data collected in ad- 
ministration of estates tax. 
d Page 3, Col. 5 

“Your Income Tax,” issued by the 


! Bureau of Internal Revenue. 


Page 4 
Decisions of the Board of Tax Ap- 


| peals, 


Page 4 
See Special Index and Digest of Tax 


penas in utilities investigation to open} Decisions on page 4. 
| 


Page 8, Col. 5| Territories 


Department of Agriculture considers 
modification of regulations governing 
open season on Kodiak brown bear in 


Page 2, Col. 5 


First Assistant Commissioner of Pat- 
ents denies registration to trade mark 
“Sure-Guard for safety device as be- 
ing merely descriptive of goods. (Ex 
parte Sure-Guard Corp.) 

Page 8. Col. 4 

Assistant Commissioner of Patents 


| sustains action of examiner in taking 
: testimony to establish right to file coun- 


ter claim in answer to petition for 

ccancellation of trade mark. (Clarkson 
& Ford Co. v. Elmer S. Hobson.) 

Page 8, Col. 2 

Assistant Commissioner of Patents 


Page 5, Col. 4 | denies registration of “Red Cap” for 
1a 


medicinal preparation for colds. 
(Eugene J. Murphy Company v. Ben- 


Page 8, Co. 1 
Trade Practices 


Federal Trade Commission announces 
hearings in six cases of trade-practice 


Page 5, Col. 4 


'der v. McFarland.) 


Veterans 

Director of Veterans’ Bureau says 
supervision of Bureau of Pensions 
could be assumed without great ef- 
Page 3, Col. 7 
Water Power 

Muscle Shoals bill is reported to 


Page 7, Col. 1 


| House by Committee. 
Page 1, Col. 1] 


for reasons which I have sufficiently * 
indicated in other cases, the matter ‘i Senate Debates Penalties 


ate on February 15 without action. 


thereto, our finding will extend only toj| business. This: will have to be done 
those agreements that have been or|/either by sporadic cost studies or by|transportation, manufacture, 
the! may hereafter be executed in accord-;a revision of railroad accounting so)tion or exportation of intoxicating | 
The boundaries| ance with the condition stated. that this cost will currently be segre- | liquors. 





World Conditions 
| Of Finance and 
Trade Reviewed 


Economic Developments in 
Foreign Countries Sur- 
veyed by Commerce 
Department. 


[Continued from Page 5.] 
tobacco acreage is much greater than 
anticipated earlier in the season. Both 
early and late tobacco presents a fine 
appearance and, with the continuance 
of present favorable weather, the qual- 
ity of early plantings now being picked 
is dependent only on curing results. 
Grapefruit prospects for the next four 
months indicate shipments of approxi- 
mately 45,000 boxes and the delivery of 
a like amount to the canneries. This is 
only about 20 and 25 per cent, respec- 
tively, of the corresponding figures for 
last year. The pineapple acreage is ap- 
proximately the same as last year, but 
the anticipated production is somewhat 
less, owing in a large part to the heavy 
rains which interfered with proper fer- 
tilizing in the fall. 

United Kingdom.—Although the ad- 
vance in the Bank of England’s minimum 
rate of discount is seen as disadvanta- 
geous to trade and industry, the change is 
considered by British business interests 
as unaveidable in view of rates in other 
financial centers. General improvement 
in the coal trade continues and is re- 
sulting in some shortage of coal for 
bunkers and for export. Additional sup- 
plies are being obtained through the re- 
opening of pits and collieries in various 
districts. The Yorkshire production quota 


|for February is set on a 70 per cent 


basis with a probable additional lump 


| allowance for bunkers. Proposed altera- 


tions in the Yorkshire-Midland market- 
ing scheme include the inauguration of 
minimum price schedules with appropri- 
ate penalties for violations and provi- 
sion for interchange of production quota 
allocations and closer control of output 
regulation. Steadily improving condi- 
tions in the Scottish coal mining industry 
are indicated by the December trading 
returns which show a profit of nearly 2d. 
per ton, following a long period of trade 
losses, The latest weekly production re- 


| port for Great Britain showed the out- 


put at 5,251,500 tons. 


Discussion on Limitation 
Of Arms Is Anticipated 
[Continued from Page 1.] 


and other powers, Secretary Kellogg 
stated. 





There is every reason to believe that 
a further effort will be made before long 
to reach a naval agreement, according to 
a statement from the British Ambas- 
sador, Sir Esme Howard, on February 
15 which follows in full text: 











Of the Prohibition Act 


The bill (S. 2901 providing increased | phasis for immigration quotas. 
penalities. for violation of the national’ —— 
prohibition law was debated in the Sen-! Existing penalties, he said, are entirely 
It | adequate in ordinary cases. 
is proposed in this bill to authorize a 


fine of $10,000 or five years imprison- | vised to prevent an individual judge from 
ment or both upon conviction of illegal | inflicting maximum penalties in petty 
importa- | cases, 


There would seem to be every reason 
to believe that, now that the 15-cruiser 
bill has become law, a further effort be- 
fore long will be made to reach an agree- 
ment between the principal naval pow- 
ers of the world for the limitation of 
naval armaments. As long as that bill 
was under discussion any proposal to re- 
new conversations on this vital subject 
would have been interpreted in the United 


| States of America as an attempt to 


interfere with the passage of the bill. 
By its passage the ground is cleared, 
and any discussions that take place will 
certainly proceed on the assumption that 
these ships will be built. The English 
elections which will take place this sum- 
mer may, however, postpone any discus- 
sion of this kind for some months longer. 

The disarmament clauses of the Ver- 
sailles treaty make it practically im- 
perative for all signatories of that treaty 
that further efforts be made towards the 
restriction of armaments. The United 
States has hitherto shown itself favora- 
ble to the idea of continuing negotia- 
tions for an agreement in this sense. It 
would therefore seem that everything 
points towards an early resumption of 
negotiations and with a far better tn- 
derstanding of the needs of the respec- 
tive parties than existed at Geneva in 
1927, there should be a very good pros- 
pect of their being brought to a satis- 
factory conclusion. 


Postponement Urged of Plan 
For Revising Immigration 


[Continued from Page 1.} 
appointed to determine the quotas under 
the national origins clause has made 
clear its lack of confidence in the plan 
contained therein; and 

Whereas one of the members of this 
Commission, Mr. Hoover, declared in his 
campaign for the Presidency for the 
penne of the national origins clause; 
an 

Whereas the people were led to believe 
in the late Presidential campaign by the 
attitude of the candidates of both major 
parties that there was no longer any 
danger of the national origins clause 
becoming effective; and ° 

Whereas the national origins clause 
will become effective this year unless the 
Congress takes some such action as has 
been taken in the past looking to its 
postponement or repeal: Therefore, be it 

Resolved, etc., that the taking effect 
of subdivisions (b), (c), and (d) of sec- 
tion 12 (the national origins provisions) 
of the immigration act of 1924, as 
amended, is hereby postponed until the 
Congress shall by affirmative action de- 
clare that the provisions are practicable 
and advisable and can be used as a fair 





Senator Johnson (Rep.), of California, 
asked if some method could not be de- 


Senator Jones said he thought reliance 


{might ke placed upo fairness of 
Senator Jones (Rep.), of Washington, | Federal oo pon ee 

explaining the purposes of his bill, said | 

that it is designed to provide adequate |is correct,” Senator Johnson said, “but 

penalties for violations on the part of 

large-scale dealers in illicit. liquors. 


“In all other cases I think the Senator 


in this particular class of cases I doubt 


| if that is correct.” 


